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agriculture,
forestr_x & fisheries

Department:
Agriculture, Forestry and Fisharies
REPUBLIC OF SOUTH AFRICA

Directorate: Forestry Management (Other Regions)
P.O. Box 2782, Upington, 8800, Tel 054 338 5909, Fax 054 334 0030

Enquiries: 1 Mans

E-mail; JacolineMa@daft.gov.za
Date; 20 May 2015
Ref: F13/11/2/310
Department of Enviranment and Conservation
P.0. Box 2249
KURUMAN
8460

ATTENTION: Mr. Moses Ramakulukusha (mramakulgkgsha@!ahoo.coml
cc Mr. Clinton Geyser (Clinton@enviroafriga.:o.g)

RE: COMMENTS ON DRAFT SCOPING REPORT FOR THE PROPOSED HOUSING DEVELOPMENT ON
PORTION 1 OF THE FARM UITKOMS 463, KATHU (DENC REF: NCIEIA/OSIJTGIGAMIKAT1/2014)

1. DEPARTMENTAL MANDATE

1.1 The Branch: Forestry and Natural Resource Management in the Department of Agriculture, Forestry
and Fisheries {DAFF) is responsible for implementation of the National Forests Act, Act B4 of 1998
(NFA) and the National Veld and Forest Fires Act, Act 101 of 1998 as amended. With the
development of the activity, the developer must comply with the NFA and NVFFA as amended and
take note of the following:

111  Section 12(1{d); “The Minister may declare-
{a) A particular tree,
{b) A particuiar group of trees,
{c) A particular woodland: or
(d) Trees belonging to 3 particular species, to be 3 protected tree, group of trees, woodiand or
species.”

112 Section 15(1): “No person may-

{a) Cut, disturb, damage or destroy any protected tree; or

{(b) Possess, collect, remove, transport, export, purchase, sall, donate or in any other manner
acquire or dispose of any protected tree, or any forest product derived from a protected
tree, except-
{i) under alicense Branted by the Minister; or
{li} in terms of an exemption from the provision of this subsection published by the

Minister in the Gazette on the advice of the Councjl.”
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113  Section 62{2)(c): “Any person who contravenes the prohibition on-
(i) The cutting, disturbance, damage or destruction of temporarily protected trees or
groups of trees referred to in section 14{2) or protected trees referred to in section
15{1){a); or
(i) The possession, collection, removal, transport, export, purchase or sale of temporarily
protected trees or groups of trees referred to in section 14(2) or protected trees
referred to in section 15(1)(b), or any forest product derived from a temporarily

114  Section 58 (1): “Any person who is Buiity of a first category offence referred to in sections 62 angd
63 may be sentenced to g fine or imprisonment for a period of up to three years, or to both a
fine and such imprisonment.”

1.1.5  The Kathu Forest is naticnally protected woodland in terms of Section 12 of the NFA. Portion 1
of the farm Uitkoms forms part of the demarcated Kathy Forest and a tiny section of the

11,6 The DAFF may refuse to issue license(s) for removal of trees in the Kathu Forest irrespective of
the zoning and/or any other approvals, Sishen Mine is to the best of our knowledge committed
to the protection of the Kathu Forest and it is Unacceptable that even a small portion of it be
sacrificed for urban expansion. The site plan must ba adjusted to exclude Kathy Forest.

2. COMMENTS ON DRAFT SCOPING REPORT

2.1 TheDraft Scoping Report {DSR) confirmed on Page 14 that the proposed development may form part
of the Kathu Forest, Page 20; figure 5 again confirmed the overlap with the demarcated Kathy
Forest. The DAFF strongly ohjects to this. Kathy Forest should be excluded from development,

2.2 Page 15 refers to the alternatives and indicated that 450 {alternative 1) to 440 {alternative 2) erven
will be developed on site ang that Alternative 2 has taken sensitive archaeological area to the south-

2.3 Kathu Forest Class 1 Woodland is the primary conservation area and regarded as a no-go for
development. Page 18, figure 3, the Image of the site with co-ordinate locations 3, 4 and 5 is
overlapping with Class 1 Woodiand of the Kathu Forest. The eastern boundary of the site, the line
between co-ordinates 2 and 3, also intrudes in Kathy Forest, as well as the northern boundary, the
line between co-ordinates land 2. All of these will have to be adjusted to avoid the Kathu Forest.

2.4 The area with co-ordinate locations 3, 4 and 5 as referred to above, is earmarked for Open Space |, |l
or l. Itis not clear what is meant by Open Space |, il and i, Table 1 on page 16 describe Open
Zones I, Il and M as "Park, Recreation and Conservation’. Again, it is nat clear what type of park,
recreation and conservation activities are anticipated in the Open Space Zones and whether

o dpetulnge %
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‘tonservation’ refers to formal conservation in the form of a Nature Reserve or a Protected Area
declared in terms of the relevant legislation such as the National Environmental Management
Protected Areas Act {NEMPA) or National Environmental Management Biodiversity Act {NEMBA), It
is crucial to note that in the Kathu Forest, ali vegetation are protected, not just the protected tree
species per se. Kathu Forest should be left intact in its natural undisturbed state as far as possible,
‘with no artificial watering {i.e. for parks or lawns}, roads, buildings, etc. Existing land-use
(agriculture) may continue.

Page 17 refers to the no-go alternative and stated that “no Agricultural activities are taking place on
this site although It is zone as Agricultural Zone 1.* Kindly note that re-zoning of agricultural land is

authority cannot change the zoning of demarcated agricultural land to any other zoning without a
letter from the Registrar of this Act. The DAFF is responsible for the Sub-division of Agricuftural Land
Act 70 of 1970. The Branch: Forestry in the DAFF may object to the re-zoning if it will negatively

exlsting land-use activities {at the time of the publication) may continue, but re-zening to
residential cannot be tolerated in Kathu Forest.

Page 17 stated in Open Space Zone || (Conservation) areas, no structure shall be erected or use
practised else than those included in the definition of a “conservation area” or as specifically
approved by Council. Kindly note that the Kathu Forest is nationally protected woodiand and the
Council does not have any delegated authority in exercising powers and duties in terms of the NFA.

Page 19 refers to the fact that Kathu Forest is a Protected Woodland and stated that “the proposed
property is adjacent to the declared Kathu Forest..” As already pointed out, the DAFF is of the
opinion that the development site infringes into Kathu Forest in the north and east, as well as the
area between numbers 3, 4 and 5 in the map supplied as figure 3 on page 18 of the DSR. In fact, co-
ordinate numbers 1to 5 are all located inside the demarcated Kathu Forest. We used co-ordinates 1
to 5 supplied on page 18 of the PSR {green dots below) and overfaid it on the Kathu Forest map. The
red line is the Kathu Forest boundary and the black line corresponds with development area:

Kathu Forest.

agrcnlture
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2.8 Please adjust the boundaries of the proposed development site, by excluding the areas intruding into
the demarcated Kathu Forest, to ensure that it is excluded from development.

2.9 The layout maps provided in the DSR as Appendix 2 (2A; 2B and 2C) cut-off the northern section of
the proposed deveiopment, Thus is it nat clear what, if anything but Open Zone, is planned for the

Thank you very much for allowing this Department to comment and for the additional time to do s0.

Kind Regards,

4 %&’MM DEPT. VAN LANDBOY, BOSEOU & VISSERY
acoline Mans 3% NORTHERN CAPE REGION 1%

Chief Forester; NFA Regulation Ui

cc Ms. Marubini (MashuduMa@daff gov.za); 2005 95- 20
cc Ms. Buthelezi (ThokoB@daff gov,za)

cc Ms. Buys (HettieB@daff.gov.za) . PO BO)&Z?B.‘!.GUPH_U_GTON 8800
cc Ms. Elsabe Swart (Elsabe.dtec@gmail.com) T3 054 336 E904/00f10 FAX: 054 334 0030

DEFY. O AG%%ECULTUREI FORESTRY & FISHERIES
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\ Department:
.7 Environment & Natwre Conservation
o NORTHEN CAPE PROVINCE
Wi>  REPUBLIC O SOUTH AFRICA

Private Bag X §102, Kimberisy, 8300, 30 Long Strest.BASKO Bullding, Tel: 053-807 7430, Fax: 053-831 3330

Enquides :

il Ramekulukusha Moses 13 May 2016

il

Tk ¢ NC/EIADBITG/GAMIKAT /2014

EnviroAfrica
B de Wit
P.0.Box 5367

Helderberg
7135

Dear Mr B de Wit

RE : APPLICATION FOR ENVIRONMENTAL AUTHORIZATION : PROPOSED
HOUSING DEVELOPMENT ON PORTION 1 OF FARM UITKOMS NO.463,KURUMAN
RD,KATHU,GAMAGARA LOCAL MUNICIPALITY JOHN TAOLO GAETSEWE
DISTRICT MUNIGIPALITY, NORTHERN CAPE PROVINCE .

The Department of Environment and Nature Conservation has considered the Draft
Scoping Report which was submitted by you In respect of the abovementioned
application and recelved by the Depariment on the 17* of March 2015.The
Department requires the following information to allow for an informed declsion.

« The nature and quantity of raw materials needed during the construction
phasge. Their source, transportation to sie, storage on site and pollution
potential must be described.

« Thae amount of energy needed during both the construction and the
operational phases. A description of the source and the availability must be
glven.

« The volume of water neaded during the both the construction and operational
phases of the proposed development.

« Baseline information pertaining to the geological sstting of the area.

« Photographs of the site must be dated and the direction from where the
photographs were taken must be given.

e —— e ———




+ In addition to the National Forest Act, Act 84 of 1608, the Northern Cape
Conservation Act, Act 09 of 2002 must also be considered.

¢+ Clarity on the applicability of the listed activities R544:18 and 22, R546:13, 14
and 16 to the project.

* The national Department of Environmental Affairs is the Competent Authority
for all the energy related listed activities.

= Socio-economic impact assessment must be included as a speclalist study.

* A geolechnical assessment must be included as part of the speciliast.The
assessment will provide information related to the sofl types, soif potential, soil
stability, subsoll structurs, suitabliity of the area to support the proposed
structures and recommendation for foundations.

Please contact the undersigned should you require additional information and
clarification regarding the above.

Kind regards,

MPaush

Ramakulukusha Moses
Environmental Officer: Impact Management
Date: 13-05-2015
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ATTORNEYS
DELIVERED BY FAX & EMAIL
CapeTownOffice
ENVIROAFRICA 18th Floor 1 Thibault Square

Cape Town 8001 South Africa
P O Box 1474 Cape Town 8000

Attention: Clinton Geyser Docex 15 Cape Town
Tel +27 21 405 5100
. Fax +27 21 405 5200
Emall: pdmin@enviroafrica.co.za WW. Werksmans.com

enquirles@werksmans.com
Fax; 0865120154

YOURREFERENCE: NC/EIA/09/JTG/GAM/KAT1/2014
OUR REFERENCE: Mr Justin Truter/sn/CW/

DIRECT PHONE: 021 405 5230

DIRECT FAX: 021 405 5200

EMAIL ADDRESS: jtruter@werksmans.com

8 May 2015

Dear Sir

COMMENTS ON THE DRAFT SCOPING REPORT FOR THE PROPOSED HOUSING

DEVELOPMENT ON FARM UITKOMS NO. 463, PORTION 1, KURUMAN ROAD, KATHU,

NORTHERN CAPE

D:E&NC REF: NC/EIA/10/3TG/GAM/KAT1/2014

1 We refer to the above matter and confirm that we act on behalf of Kalahari Gholf en Jag (Pty)
Ltd, the Khumani Housing Development Company (Pty) Ltd and the Kalahari Ghoif en Jag

Home Owners Association (“our clients”).

2 We are Instructed to comment on the Draft Environmental Scoping Report dated March 2015

("the report") in respect of a proposed housing development (“the proposed

Werksmans Inc. Reg. No. 1990/007215/21 Reglstered Office 155 5th Streat Sandton 2196 South Africa

Diractors DG Willlams (Chalrman) AL Armstrong BA Arenoff DA ArtelroT Bata AR Berman NMN Bhengu L Bick GT Bossr T3 Boswell MC Bronn W Brown
PF Burger PG Cleland JG Cloete PP] Coetser C Cole-Morgan D Corbett N de Villers GW Driver L) du Preez R} Feenstra S Fodor S) Gardiner D Gewer
H Goofamn R Gootkin ID Gouws GF Griessel D Hertz ) Hollesen VR Hoslesky 88 Hotz HC Jacobs TL Janse van Rensburg N Jansen van Vuuren G Johannes
S July ) Kallmeyer SLG Kayana A Kenny BM Kew N Kirby HA Kotze S Krige P je Roux MM Lessing E Levenstein JS Lochner L Louw JS Lubbe BS Mabasa
PK Mabase PM Madala MPC Manake P3G Mason H Masondo C Moraitls KO Motshwane_ TA Mthlyane ) Nickip 3 Niemand GA Nott BPF Olivier WE Qosthuizen
M Pansegrouvw CP Pauw AV Plllay T Polter BC Price AA Fyrzlkowskl R} Raath 1. Rood” BR Roothman W Rosenbarg NL Scott LX Silberman JA Smit 1S Smit
CI Stevens PO Steyn J Steckwell 3G Theron 1) Truter K) Trudgeon ON van den Berg HA'van Niekerk FJ van Tonder JP van Wryk A vatalldis RN WakeReld
DC Walker O Wegterskl M Wiehahn DC Willans E Wood BW Warkman-Davles Consultant JM Bosiz
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development”) on the property known as Farm Uitkoms No. 463, Portlon 1, Kuruman Road,

Kathu, Northern Cape ("the property").
3 THE PARTIES:

3.1 The application was prepared and submitted hy EnviroAfrica CC ("the EAP") on behalf of

Sishen Iron Ore Company (Pty) Ltd, the applicant.

3.2 Qur clients are owners of varlous properties situated within close proximity to the property
on which the proposed development Is to take place and therefore have a direct interest in

the application for environmental authorisation.

3,3  Qur clients are firmly of the view that the application is undesirable and will have significant
negative impacts on both the receiving environment and surrounding environment and act
herein in thelr own Interest as well as in the interest of the environment and In the public

Interest.
4 BACKGROUND:

4.1 On 7 February 2014 our clients received a notification letter, together with a background
information document, advising of the public participation process being conducted in terms
of the Natlonal Environmental Management Act, 1998 ("NEMA”) In relation to the application

for environmental authorisation for a proposed development,

4.2 On 13 May 2014 correspondence was sent to the EAP confirming that our firm was to be

registered as an interested and affected party on behalf of our clients,

4.3 On 10 March 2015 our firm received notification of the availabllity of the report prepared In

respect of the application for environmental authorisation for the proposed development,
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4.4

4.5

5

5.1

Due to the time delay in the documents being made available to us, the EAP has agreed that

these comments may be submitted by 8 May 2015.

The report indicates that on 28 January 2014 an application for environmental authorisation
was lodged with the Department of Environment and Nature Conservation, Northern Cape
(*"D:E&NC"), the application was formally accepted on 29 January 2014.' We note that
although the report refers to this application form as an Appendix, it has not been provided

with the report.

It is noted that the applicant intends constructing a housing development; internal roads;
open spaces; and associated infrastructure with an estimate of up to 172 indlvidual property
units on the p'ropertv.z The proposed development will further include approximately 163
interlinked rooms in a single bullding for accommodation purposes.’ The applicant also
intends developing sectional title residential units that will be placed at random on the

property.*

PROPERTY DESCRIPTION AND LOCATION

The report notes that the property is approximately 112 hectares in slze and located to the
north-east of the town of Kathu, west of the Sishen Goif and Country Club, and adjacent to

the Kathu Forest.®

lpage 12 and Appendix 1 of the report,

zPage 7.

3 Page 17,

4 Page 17.

5 Page 7,
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5.2

53

54

5.5

5.6

It Is also noted that the proposed development is bordered by the N14 to the east and
Frikkie Meyer Street to the south, and access to the proposed development will be gained via

Frikkie Meyer Street,

The report states that the current property zoning of the property Is Agriculture, with the
property being classified for sports and recreation actlvities (the Kathu Equestrian Club
present on the property). The report notes that an application for rezoning and subdivision is
being considered for the proposed development of a low density resldential development,”

No information has been provided as to the status of this application.

As stated above, the report notes that the proposed development is located adjacent to the
Kathu Forest, In terms of Government Notice R727 in Government Gazette 32370 of 10 July
2009 ("the Notice") the Kathu Forest was declared a Protected Woodland In terms of the
National Forest Act, 1998 ("NFA"). The Notlce records that “the Kathu Forest is a unique
woodland of exceptionally large Camel thorn trees (Acacia erioloba) north of the town of
Kathu iIn the Northern Cape Province. The woodland (Kathu forest) was registered as a
National Heritage Site in 1995 under the formed Department of Environmental Affairs and
Tourism'’s program”, 1t Is also noted that the woodland, of about 4 000 ha, is one of only two

such woodland In the world, making it the only woodlands of its kind in South Africa.

In terms of the Notice the Kathu Forest is located on Portion 1 & Remainder of the Farm
Uitkoms No. 463. We note that the Kathu Forest is located on the property which the

applicant intends developing and not adjacent to the property.

As detalled above, the Notice Indicates that the Kathu Forest was registered as “Natlonal”

Heritage Site in 1995; we understand that this was a typographical error and that the Forest

6 Page 7,

7 Page 7.
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5.7

5.8

5.9

was declared a Natural Herltage Site, It Is our understanding that this designation was
undertaken in terms of the South African Natural Herltage Programme established by the
Department of Environmental Affairs in 1985. This Programme is now regulated under the
National Environmental Management; Blodiversity Act, 2004 and National Environmental
Management: Protected Areas Act, 2003 which provide the enabling structures to support it.
The Natural Heritage Site covers an area of approximately 4672 ha. The Kathu Forest has
also been included in the National Committee for Nature Conservation (NACOR) list as an

area of conservation importance in 1978.

The Natural Heritage Site status results in the {imitation of activities which may take place

thereon.

We submit that these important aspects have not been sufficiently addressed [n the report.
This Is a glaring omission in the report and constitutes a significant flaw in the environmental

impact assessment process.

Cur clients are of the view that the proposed development iIs undesirable and will have a
negative impact on thelr own rights and Interests as landowners as well as on the recelving
and surrounding environment. Our clients have instructed us to submit comments on the

report, which we hereby do.

6 LEGAL FRAMEWORK:

6.1

6.1.1

National Environmental Management Act, 1998

NEMA is the overarching framework environmental management Act regulating
environmental activities in South Africa. The framework created under NEMA ensures the
legislatlve concretisation of the environmental rights guaranteed in section 24 of the

Constitution of the Repubiic of South Africa. In its nature as a framework Act, it embraces
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6.1.2

6.1.3

6.1.4

various flelds of environmental concern namely, resource conservation and exploitation,

poliution control and waste management, and land use pianning and development.

The NEMA principles set out in sectlon 2 apply throughout the Republic to the actions of
all organs of state that may significantly affect the environment. Important for the
purposes of these comments, sectlon 2(3) provides that development must be socially,

environmentally and economically sustainable,

Section 2{4)(a) provides that sustainable development requires the consideration of all

relevant factors including the following:

+ That the disturbance of ecosystems and loss of biological diversity area be
avelded, or, where they cannot be altogether avoided, are minimised and

remedied;

« That pollution and degradation of the environment are avoided, or, where they

cannot be altogether avoided, are minimised and remedied;

s+ That a risk averse and cautious approach is applied, which takes into account the

limits of current knowledge about the consequences of decisions and actions; and

¢+ That the negative impacts on the environment and on peoples environmental
rights be anticipated and prevented, and where they cannot be altogether

prevented, are minimised and remedied.

Section 2{4}b) provides that environmental management must be integrated,
acknowledging that all elements of the environment are linked and interrelated, and it
must take into account the effects of decisions on all aspects of the enviroanment and all
people In the environment by pursuing the selection of the Best Practicable Environmental

Option ("BPEO").
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6.1.5

6.1.6

6.1.7

6.1.8

6.1.,9

Section 2(4){1} provides that the soclal economic and environmental Impacts of activities,
inciuding disadvantages and benefits, must be considered, assessed and evaluated, and

decisions must be appropriate In the light of such consideration and assessment.

Section 2(4)(r) provides that sensitive, vulnerable, highly dynamic or stressed ecosystems
such as coastal shores, estuaries, wetlands and similar systems requires specific attention
in management and planning procedures, especially where they are subject to significant

human resource usage and development pressure,

The NEMA 2010 regulations® were repealed and replaced by the NEMA 2014 regulations®
on 4 December 2014, however regulation 53 of the NEMA 2014 regulations states that an
application submitted in terms of the previous NEMA regulations and which Is pending
when the new regulations came Into effect must, despite the repeal of those Regulations,
be dispensed with in terms of those previous NEMA regulations as if those previous NEMA
regulations were not repealed. In this regard, the application for the proposed

development must be dispensed with in terms of the NEMA 2010 regulations.

Regulation 1 of the NEMA 2010 regulations defines "environmental impact assessment” as

a systematic process of jdentifying, assessi d _reporting environmenta

ated witt tivity.

Regulation 2 provides that the purpose of these Regulations is to regulate the procedure
and criterla relating to the submission, processing and consideration of, and decision on,
applications for environmental authorisations for the commencement of activities In order

to avoid detrimental Impacts on the environment, or where It cannot be avoided, ensure

8 GNR 543 of June 2010,

9 GNR 982 of December 2014,
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6.1.10

6.2

6.2.1

6.2.2

mitigation and management of impacts to acceptable levels, and to optimise positive

environmental impacts,

From the above, it is clear that the environmental impact assessment process Is a process
of Information gathering In order to Identify and assess the possible Impacts of the
intended activity in order for the decision-maker to make an Informed decislon whether to

grant an environmental authorisation or not.

The National Heritage Resources Act, 1999 ("NHRA")

The NHRA regulates heritage resource management In South Africa and further promotes
the protection of areas and Infrastructure considered to be of herltage significance. The
NHRA prohibits the alteration or demolition of any structure or part of a structure which is
older than 60 years without a permit Issued by the relevant provincial heritage resources
authority.'® Of particular relevance to developments which span large areas, section 38
provides that where a development wlll involve the construction of certain infrastructure
which exceed the determined thresholds Including; any development or other activity
which will change the character of a slte exceeding 5 000m2 in extent; or the re-zoning of
a slte exceeding 10 000m2 In extent; notice must be given to the responsible herltage
resources authority who will then determine whether any heritage resources will be

affected by the proposed development.,

Due to the size of the proposed development, it Is clear that section 38 is triggered. It is
further noted that the Kathu Forest, situated on the property, enjoys Natural Heritage
status and was declared as the first Protected Woodland in the country In terms of section

12 (1) (<) of the NFA.

°saction 34.
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6.3

6.3.1

6]3.2

6.3,3

The National Forests Act, 1998

In terms of section 12 of the NFA, the Minister may declare a particular tree; a particular
group of trees; a particular woodland; or trees belonging te a particular species as

protected. !

In terms of section 15, no person may cut, disturb, damage, destroy any protected tree or

possess, collect, remove, transport, export, purchase, sell, donate in any other manner

‘acquire; dispose of any protected tree, or any forest product derived from a protected

tree, without a licence granted by the Minister. Furthermore, the Minster also has the
power to declare a natural forest or woodland which is threatened with deforestation, or is
being or has been deforested, a controlled forest area, If the Minister is of the opinion that

urgent steps are required to prevent further deforestation or rehabilitation,

As noted above, the Kathu Forest Is situated on the proposed development property and
has recently been declared a protected woodland, As such any activitles within the

woodland area are subject to the limitations prescribed by section 15, above,

7 GROLUNDS OF OBJECTION

7.1

7.1.1

We understand that the application process is currently In its infancy, and that further
information will be provided in the reports to follow. We will however record our clients’
Initial concerns {in order to ensure that the subsequent iterations of the impact assessment
reports adequately address our clients concerns), reserving the right to provide further and
more comprehensive comments once further information has been provided. Our clients

commments on the report are detailed below, but may be summarised as follows:

The information provided In the report Is misleading and unclear;

YNotice of the list of protected tree specles under the National Forest Act, Is published under Government Gazette Notice
B77 of Government Gazette 37037 of 22 November 2013,
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7.1.2 The report contains Insufficient Information in order for interested and affected parties to

submit informed comments on the proposed development;
7.1.3 The report fails to adequately address the land use planning requirements;

7.1.4 The report does not address the implications of NEMA, particularly the implications of the

section 2 NEMA principles;

7.1.5 The report does not provide adequate Information as required by regulation 28 of the

NEMA 2010 regulations; and
7.1.6 The report falis to adequately address the impacts on the surrounding environment.
7.2  The information provided is misleading and unclear:

7.2.1 In the report, the EAP refers to compliance with regulation 54(2)(6)(vi) of the NEMA 2010
regulations by confirming that notification letters were sent to the following organs of

state which have jurisdiction in respect of the proposed development:*?

Department of Water Affairs;

. frican ENCY;

s Department of Agriculture and Land Reform;

¢ Department of Roads and Pubiic Works;

+ Department of Cooperative Governance, Human Settlements and Traditional

Affairs;

Ypage 27.
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7.2,2

7.2.3

7.2.4

7.3

7.3.1

7.3.2

¢ Departiment of Agriculture, Forestry and Fisherles; and

» The South African National Roads Agency SOC Limited,

It Is noted that the initiai notification letter which was purportedly sent to the South
African Heritage Resources Agency ("SAHRA") was not attached to the report. It Is
therefore unclear as to whether SAHRA was notified of the proposed development, as

required In terms of section 38 of the NHRA.

This discrepancy represents a flaw in the report. As such, the report must be amended in
order to confirm whether SAHRA was notified, as it legally required, and proof of such

notification must be provided.

Furthermore, the report states that the proposed property may form part of the Kathu
Forest. We submit that this statement is misleading and incorrect. The proposed property
does form part of the Kathu Forest as confirmed in the Notice declaring the forest a

protected woodland.

Insufficlent information provided:

As noted above, our clients are aware that the assessment process is In its infancy and
that further information about the proposed development will be made available in due
course. We note that the report indicates that the environmental authorisation application
has been provided, this Is Incorrect, The environmental authorisation application form
which was submitted to the D:E&NC has not been provided with the report. The report is
therefore incomplete and must be recirculated for comment together with the completed

application form, as submitted to the D:E&NC.

Section 9 of the report notes that the following speclalist studies are required and will be

undertaken during the environmental Impact assessment stage of the application process:

11
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7.3.3

7.3.4

7.3.4.1

. Botanlcal Impact Assessment

Traffic Impact Assessment

* Archaeological/Heritage Impact Assessment

Paileontological Impact Assessment

As detailed below, we submit that further specialist studies are to be undertaken,
including a bicdiversity assessment; a visual Impact assessment; a dust Impact
assessment; a socio-economic impact assessment; a water assessment; and a noise
impact assessment. The failure to provide sufficient Information as part of the
environmental impact assessment will result in interested and affected parties being
unable to formutate and submit informed comments on the impacts of the proposed
development, Furthermore, this will also affect the ability of a decision-maker to grant the
environmental authorisation as the decision-maker will not have sufficient information on

the impacts of the proposed development.

No specialist reports have been provided with the current report and, considering the size
and nature of the proposed development, we submit that the following studies must be

undertaken:;

Biodiversity impacts - We note that the EAP has identified a botanical impact
assessment as a study which must be undertaken as part of the environmental impact
assessment process. We note that a number of biodiversity impacts are likely to occur as
the report Indicates that the project area includes the unique protected tree, Acacia
erfoloba (Camel thorn), and assoclated fauna and avi-fauna species assoclated with the
Camel thorns on the property. Furthermore, the property is situated within a protected
woodland area, Is declared a natural heritage site and is subject to development

limitatlons. The report states that no fauna or avi-fauna impacts are anticipated and

12
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7.3.4.2

therefore no impact assessments of these aspects witl be undertaken.'® This statement Is
unqualified and cannot be relled upon. Reference is made to an article prepared by T. A.
Anderson (Annex 1 hereto)}, which notes that the uniqueness of the Kathu Forest was
confirmed In 1956 when the forest was declared a State Forest. The article notes that
the Camel thorn trees provide services which are scarce in the area, Including shade and
shelter for many animal and bird specles, Including Red Data and other protected
specles. The article further states that the forest supports a unique array of bird species.
Importantly, the article states that the forest must be actively conserved for scientific,
biodiversity, landscape and eco-tourism reasons. It is for this very reason that the Forest
was declared a protected woodland area, in terms of the NFA. Considering the location of
the proposed development (in the Kathu Forest area} and the need to protect
blodiversity corridors The impact assessment cannot be limited to botanical aspects. The

need for a comprehensive biodiversity impact assessment Is apparent,

Water impacts - We note that the report does not identify a water impact assessment
as being necessary. The report states that no above ground water resources are present
on site.’ This has not been confirmed by an independent assessment. Reference Is also
made to the Gamagara Municipality Reviewed Spatial Development Framework, 2010
("GMRSDF") which provides that water resources locatad within the Kathu area are
extremely limited and the area has become extremely dependant on underground water
resources. Due to the nature and scale of the proposed development, we anticipate that
a large portion of the property will be levelled and covered with built structures, concrete
or tar. This will likely impact on storm water velocity which may increase erosion of the
surrounding properties and may result in storm water contamination. Furthermore, the

report confirms that there are no plans for any bulk storm water management

13 page 25.

14 Page 21.
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7.3.4.3

7.34.4

infrastructure.'® Considering the size of the proposed development, It Is unclear as to
why this Infrastructure has been deemed unnecessary, The need for a water impact
assessment report Is therefore apparent. This impact assessment report must Identify
the vartous water Impacts and propose mitigation measures which will be put In place in
order to properly manage these impacts. Furthermore, we note that water storage and
the use of borehole water are also required for the proposed development;'® however
the report does not indicate whether a water use licence application will be made.

Further Information on these aspects of the proposed development is required.

Traffic Impacts - We note that the EAP has identified the traffic impact assessment
report as a study which must be undertaken as part of the environmental impact
assessment process, Due to the scale of the proposed development, it Is clear that there
will be a significant Increase in traffic in the area during the operatlonal phase. Traffic
Impacts will also result from the construction phase as a result of slow moving heavy -
duty construction vehicles accessing and leaving the site. This will put pressure on
existing transport arteries Iidentified in the report. The impact assessment report must
propose traffic mitigation and safety measures which wili be put In place in order to

properly manage these traffic impacts.

Archaeological, Herltage and Paleontological impacts - We note that the EAP has
identified archaeological, heritage and paleontologicai Impact assessment reports as
studies which must be undertaken as part of the environmental Impact assessment
process. As noted above, section 38 of the NHRA requires that notification of the
proposed development must be submitted to the heritage authority. The report does not
provide a clear indication as to whether a notice of intention to develop was submitted to

the authority. Furthermore, our research has indicated that significant Stone Age sites

15 Page 24,

16 Page 23.

14



WorkSite_DocRef w

21082014

7.3.4.5

7.3.4.6

occur In and around Kathu and on adjacent farms, with these areas being subject to on-
going archaeological research, Reference is made to Annex 1, which notes that In 1995,
the forest was declared a Natural Herltage Site and is therefore afforded additional
protectlon. The article further notes that the Kathu Forest Is found on red Aeolian sand
which is considered to be a fossil desert. The need for a comprehensive assessment of

the Impact of the proposed development on these resources Is apparent.

Visual impacts - We note that the report does not identify a visual impact assessment
as being necessary.!” We submit that due to the location, rural ambience, size and
nature of the proposed development, significant visual Impacts will occur as a result of
the proposed large scale development. An independent speclallst must assess the
anticipated visual impacts, particuiarly those associated with the muiti-storey buildings,
building materlals used, and artificial lighting (particularly on animal and bird species)
and propose adequate mitigation measures so that Interested and affected parties {and
the decislon-maker) may be Informed as to what these impacts are and how they will be

managed.

Noise impacts - We note that the report does not identify a noise im pact assessment
as being necessary. Due to the density, scale and location of the proposed development
we note that noise will be generated during the construction and operational phases
(construction noise, residential and commercial uses and increased traffic will affect the
amblence of the area). This will likely cause a nuisance which would affect the use and
enjoyment of the surrounding propertles as weli as negatively impact the value of these
properties. Noise impacts may also result in negative impacts for animal and bird life in
the area. These noise Impacts are not normally associated with the current property
uses in the area and an assessment is required in order to identify the impacts and

propose adequate mitigation measures.

7 Page 26.
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7.3.4.7

7.3.4.8

7,.3.5

7.3.5.1

Dust Impacts - We note that the report does not identify a dust impact assessment as
being necessary. Due to the scale of the proposed development, we anticipate there to
be high levels of dust generated by constructlon and anclllary activities. This would likely
cause a nulsance which would affect the use and enjoyment of the surrounding

propertles and landowners as well as negatively impact the value of these properties.

Socio-economic Impacts - We note that the report does not identify a socio-economic
impact assessment as being necessary. Furthermore, we note that the proposed
development may have a positive effect in respect of employment creation for the local
community, mainly during the construction phase and to a lesser extent for the
operational phase, however the impacts Identified above may have a detrimental effect
on exlsting businesses and activities which are undertaken In the area and wouid iikely
result in job losses as a result, A soclo-economic assessment is required in order to
identify the impacts assoclated with the proposed development and propose adequate
mitigation measures. Such an assessment would also assist in the desirabillty

determination, as discussed below.,

Infrastructure requirements:

We note that the infrastructure requirements for the proposed development have not
been adequately addressed in the report. The report notes that no constraints exist
regarding the avallability of services for the operation of the proposed development
other than permission being required for the connection to the existing Kathu East
Reservoir and Tower, We note that no confirmation from the relevant authorities as to
the avatlabllity of capacity to supply the necessary services has been provided.
Considering the nature and size of the proposed development, It is Imperative that a
rellable water supply be secured for both the construction and operational phases In

order to prevent any detrimental impacts on the natural water resources in the area.

16
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7.3,5,2

7.3.5.3

7.3.5.4

A Preliminary Bulk Services and Infrastructure Status Report {"the BSISQR"),'® was
provided with the report; however the BSISQR states that It should be read in
conjunction with prevlous reports prepared by Aurecon / WorleyParsons.'? We note that
these previous reports have not been made avallable together with the report, making it

impossible for interested and affected parties to submit informed comments thereon,

The report also states that the existing electrical substation in Kathu is able to
accommodate the proposed development.?® We submit that this statement Is
contradictory based on the recommendations made In this specialist Electrical Service
Report,?! which specifically states that the existing capacity on the current 11Kv cable Is
insufficient to accommodate additional development and recommends that the applicant

make further upgrades to this infrastructure.

It Is unclear whether the proposed Postmasburg Waste Water Treatment Works and
sewer line forms part of the current application process. We submit that the lack of
clarity regarding this activity presents a flaw in the report. Waste water and sewerage
treatment are of significant concern to our clients, whose use and enjoyment of their
properties will be negatively impacted upon as a result of Inadequate waste water and
sewage management. The lack of information presents a significant flaw in the report

and It must be amended and recirculated for comment.

7.4  Fallure to adequately address the land use planning requirements:

7.4.1 The report makes mention of one Erf being utilized for sectional title blocks which will be

placed at random on the property to accommodate the existing Camel thorn trees. This is

18 Appendix 5.

19 page 1 of Appendix S.

20 Page 24.

H Appendix 6.

17




WorkSiie_DocRef w

21082014

7'4‘2

7.4.3

7.5

7.5.1

known as Residential Zone II which will consist of a group of separate andfor connected
Individual residential units. We note that the report contains contradictory information
regarding the number of property units which are to be developed and does not provide
sufficient detail regarding the designated uses for each of these units., The report should
be supplemented to reflect the exact amount of residential units which the applicant

intends to develop. Once supplemented the report must be recirculated for comment.

We note that the report does not provide sufficient Information on the GMRSDF, this is
particularly significant with regard to whether the municipality has the proper refuse

disposal infrastructure and capacity required to accommodate the proposed development.

In our conslderation of the GMRSDF we have noted that refuse disposal is a growing
concern for the municipality as refuse Is being transported to Dibeng for dumping,
however, it appears that this is not a legally declared dumping site. The municipality
Intends on entering into discussions regarding an alternative dumping site between Kathu

and Dibeng. However the current status of these discussions Is unclear.

The fatlure to ensure that there is adequate infrastructure available presents a significant
flaw in the application and it must be referred back to the EAP for supplementation.
Inadequate provision for waste management resulting from the proposed development
will also trigger the duty of care obligations under section 28 of NEMA and section 16 of
the National Environmental Manageiment Waste Act, 2008 which may result in criminal

liability for the applicant,

Failure to consider the provisions of NEMA:

Subsection 2(2) of NEMA provides that environmental management should be primarily

concerned with people that will be affected by the activitles and their respective needs.

18
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7.5.2

7.5.3

7.5.4

7.5.5

7.5.6

As such we note that the report does not provide for any management measures

addressing impacts and Issues identifled,

As it stands, interested and affected parties are not provided with sufficient information
on the proposed measures to be employed to mitigate and manage negative impacts

which may occur, this does not accord with the NEMA requirements.

Subsection 2{4)(a)(vil} sets out that a risk averse and cautious approach should be
followed, we note that the report Identifies general risk factors, however the manner in

which these factors are to be managed has not been addressed.

Subsection 2(4){a)(vil) requires the applicant to Identify negative impacts on the
environment and on people's environmental rights and provide measures to prevent or
minimise such impacts. The applicant has identifled general anticipated negative Impacts
and has undertaken to. address these impacts during the environmental impact
assessment phase; however we note that no specific mitigation measures have been

included in the report.

Subsection 2(4)(1) requires social, economic and environmental Impacts of activities,
including disadvantages and benefits to be welghed up. The report broadly states that the
direct and indirect socio-economic benefit of not constructing the residential development
will not be realised If the proposed development does not materialise. No further soclo-
economic benefits and disadvantages are provided In the report, The report should Include
a soclo-economic impact assessment report which identifies both the advantages and
disadvantages of the proposed development {including the impact on existing businesses)

and propose adequate mitigation and management measures,

Subsection 2(4){r) makes provisicn for sensitive, vulnerable, highly dynamic or stressed

ecosystems which require speclfic attention in respect of management and planning

19
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7.6

7.6.1

7.6.1.1

7.6.1.2

7.6.1.3

7.6.1.4

7.6.1.5

procedures where they are subject to human usage and development. The current report
does not Include the identification of any negative impacts that may occur and simply
states that the measures will be assessed in the speclalist reports to be undertaken as
part of the environmental impact report. Furthermore, the report does not indicate
whether the applicant intends to enter into an off-set or conservation management
agreement with the authorities for the conservation and management of the protected

Kathu Forest and adjoining areas,??

Failure to consider regulation 28 of the EIA 2010 regulations:

In order for the competent authority to properly consider the application for
environmental authorisation, the report must set out any feasible alternatives to the
actlvity.2 This requirement relates to regulation 28 of the NEMA 2010 regulations,* which

requires inter affa, that a scoping report must contain the following information:

A description of feasible and reasonable alternatives that have been identified;

Identification of all legisiation and guidelines that have been considered in the

preparation of the scoping report;

A description of environmental issues and potential Impacts, Including cumulative

impacts, that have been identified;

A description of the need and desirabiiity of the proposed activity;

A description of identified potential alternatives to the proposed activity, Including
disadvantages and advantages that the proposed activity or aiternatives may have on

the environment and the community that may be affected by the activity;

2 pyblished under Government Notice R727 In Government Gazette 32370 of 10 July 2009,
Bgection 240 of NEMA,
Zpyblished under Government Notice R543 in Goverament Gazette 33306 of 18 June 2010,
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7.6.1,6 In addition, a scoping report must take into account any guidelines applicable to the

current activity which is the subject of the application,

7.6.2 Tt is submitted that the report fails to identify and describe all the feasible and reasonable

alternatives.

7.6.3 The definition of “alternatives” in the NEMA 2010 regulations provides that, In relation to
the proposed activity, “"afternatives" means different means of meeting the general

purpose and requirements of the activity, which may include alternatives to-
7.6.3.1  the property or location of the activity;
7.6.3.2  the type of activity to be undertaken;
7.6.3.3  the design or layout of the activity;
7.6.3.4  the technology to be used in the activity;
7.6.3.5  the operational aspects of the activity; and
7.6.3.6  the option of not implementing the activity”,

7.6.4  The report states that various alternatives were Identified during the scoping phase,®
however only four alternatives are presented, with Alternative 3 being the preferred
alternative. We note that the report does not include a comprehensive assessment of the

advantages and disadvantages of each proposed alternative.

7.6.5 The following alternatlves must be assessed or an explanation furnished by the EAP as to

why they are not deemed reasonable or feasible alternatives:

25page 15,
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7.6.5.1

7.6,5.2

7.6,5.3

7.6.6

7.6.7

the property on which the proposed development will take place: considering the
adverse impacts of the proposed actlvities on the recelving and surrounding environment
and the unique sensltivity of this environment, it Is incumbent on the EAP to show that

there are no other, more suitable sltes or location alternatlves available;

the type of activity to be undertaken: It Is incumbent on the EAP to show that there are

no other, more suitable actlvity alternatives available; and

the same argument would apply in respect of the design or layout of the proposed
development; the technology to be used In the proposed development and the

operational aspects of the proposed development.

When considering the no-go development alternative the report states that no agricultural
actlvities are taking place on this site although it Is zoned as Agricultural Zone 1.7 We
note that the report does not address why agricultural activities are not being undertaken
on the property nor does It adequately assess the potential of the property belng used for
agricultural purposes. The report confirms that not pursuing the proposed development
may result In no potential negative environmentat Impacts,?” this results in a positive
impact as the natural vegetation, biodiversity, heritage resources, water resources and

existing buslnesses and activities will not be negatively affected,

It is submitted that the identification and assessment of alternatives is inadequate and
does not meet the legal standard required under NEMA, read with the relevant guidelines
on the identification and assessment of alternatlves. The report must be amended by
Iincluding further information on reasonable and feasible aiternatives which is properly and
comparatively assessed against the no-go option {which also requires proper description
of the advantages and disadvantages of the no-go option). Following the inclusion of this

information, the report must be recirculated for public comment.

26 page 17,
*7 page 18.
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7.6.8 The assessment of the need and desirability of the proposed development does not meet
the requirements of the Department's guidelines for the assessment of need and

desirability In environmental impact assessment.”

7.6.9 The concept of “need and desirability” relates to, amongst others, the nature, scale and
locatlon of actlvities for which authorisation is sought, as well as requiring the wise use of

land. The Guideline provides, inter alia, that:

"While essentially, the concept of “need and desirabllity” can be explained in terms
of the general meaning of Its two components In which need primarily refers to time
and desirability to place (i.e, Is this the right time and Is it the right place for locating
the type of land-use/activity being proposed?), "need and desirabllity" are
Interrelated and the two components collectively can be considered in an integrated
and holistic manner. In order to properly interpret the EIA Regulations' requirement
to consider "need and desirability”, it Is necessary to turn to the principles contained
in NEMA, which serve as a gulde for the Interpretation, administration and
Implementation of NEMA and the EIA Regulations. With regard to the jssue of
"need”, It Is important to note that this "need” is not the same as the "general
purpose and requirements of the activity. While the “general purpose and
requirements” of the activity might to some extent relate to the specific
requirements, intentions and reasons that the applicant has for proposing the
specific activity, the "need" relates to the Interests and needs of the broader public.
In this regard the NEMA principles specifically inter alia require that environmental

management must:

« ‘“place people and their needs at the forefront of its concern and equitably serve

their interests;

28published In government Notice 891 In Government Gazette 38108 of 20 October 2014.
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W

be Integrated, acknowledging that all elements of the environment are linked and
Interrelated, and it must take into account the effects of decisions on all aspects of
the environment and all people in the environment by pursuing the selection of the

best practicable environmental option;

pursue environmental justice "so that adverse environmental Impacts shall not be

",

distributed in such a manner as to unfairly discriminate against any person™;

ensure that decisions take "into account the interests, needs and values of all

interested and affected parties”; and

ensure that the environment is "held in public trust for the people, the beneficial
use of environmental resources must serve the public Interest and the

environment must be protected as the people’s common heritage".

The consideration of “need and desirability” in EIA decision-making therefore
requires the consideration of the strategic context of the development proposal along
with the broader socletal needs and the public interest. The government decision-
makers, together with the environmental assessment practitioners and planners, are
therefore accountable to the public and must serve their social, economic and
ecofogical needs equitably. Ultimately development must not exceed ecological limits
in order to secure ecological integrity, while the proposed actions of individuals must
be measured agalnst the short-term and long-term public Interest in order to
promote justifiable sociai and economic development - f.e, ensuring the
simultaneous achievement of the triple bottom-line, Considering the merits of a
specific application in terms of the need and desirabiiity considerations, it must be
decided which alternatives represent the "most practicable environmental option”,
which in terms of the definition in NEMA and the purpose of the EIA Regulations are

that option that provides the most benefit and causes the least damage to the
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7.6.10

7.6.11

7.6.12

7.6.13

7.6.14

environment as a whole, at a cost acceptable to society, in the long-term as well as

in the short-term.**®

The Guidelines therefore provide that the conslderation of need and desirability during the
assessment process must consist of a preilminary description of the relevant

considerations in relation to the feasible and reasonable ailternatives,

The consideration of need and deslrabllity in decision-making requires the consideration of
the strategic context.of the development proposal along with the broader socletal needs
and the public interest, In the fight of the flaws In the identification and assessment of
alternatives noted hereln, the inadequacy of the assessment of need and desirability in

the report is a glaring omission In the application process.

Simply put, the statutory imperative to assess need and desirability is to determine
whether this is the right time and the right place for the proposed activities, and whether
the proposed activity is the most sustainable use of the land concerned. We submit that
the informatlon presented in the report does not place the decislon-maker In a position to

make this determination.

The Guidelines note that, In order to properly interpret the requirement in terms of the
NEMA 2010 regulations regarding “need and desirability”, It Is necessary to turn to the
Nationai Environmental Management Principles in terms of NEMA which serve as a guide
for the interpretation, administration and implementation of NEMA and its regulations. We
note that the report does not adequately address the NEMA principles and how the

proposed development will meet these principles.

The EAP has referenced the benefits of the proposed development; however we note that

these benefits are limited and the proposed development wili likely have a far more

%0 page 15 and 16 of the Guldelines.
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7.6.15

7.6.16

7.6.17

significant detrimental impact on the sense of place and current surrounding property

uses, which include a thriving tourism and agricultural industry,

Considering the detrimental and irremediable impacts assoclated with the proposed
development, it is clear that the activities for which authorlsation is sought will manifestly
not represent the BPEQ, which is defined in NEMA as “the option that provides the most
benefit or causes the least damage to the environment as a whole, at a cost acceptable to
society, in the long term as well as in the short term” and that the BPEQO will be the

ceasing of any further development In the area.

In considering the desirability of the proposed development the report notes that the site
Is located In close proximity to the N14, The N14 passes through the Kathu Forest and has
been identified as a scenic route.>® We submit that the report does not fully consider the
desirabllity of the proposed development as the location of the proposed development
does not accord with the current sense of place. Reference is made to Annex 1, which
states that due to the protected woodland status of the Forest area, only low-Impact,
ecotourism faciilties and low density residential eco-estates may take piace in the Forest

and Forest buffer areas.

It is noted that the criteria used to determine the desirabllity of the location Is based on
the principles of integration by means of infill planning and the optimum utilisation of
available land and resocurces, avallabllity of bulk services, accessibility and proximity of
employment opportunities.®! It is submitted that the report does not adequately explain
and assess these requirements which results in a further shortfall to the application and

report,

0 Page 15 of the Heritage Impact Assessment for a proposed 132 kV power line, Koruman Maglsterial District, Northern
Cape dated February 2015,

31 page 10.
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7.6.18 Furthermore, Annex 1 states that groundwater resources in the area have been
detrimentally affected by mining activities, as such, the proposed development will likely
put further straln on these limited resources and is clearly undesirable, Annex 1 indicates
that, should any further reduction in groundwater occur, this may very well result in the

death of the Kathu Forest, which is dependent on the underground aquifers in the area,
7.7 Impact on the surrounding environment:

7.7.1 The area has a unique ambience and the blologlcal diversity of the area should be
protected for the use and enjoyment of future generations. The proposed development
should be viewed in light of the uniqueness of the Northern Cape and in accordance with
the objectives of NEMA. The benefits derived from the proposed development should be
cautiously balanced against the signlficant impact of this development on the surrounding

environment, which Is an Important tourlst attraction.

7.7.2 It is noted that the town, Kathu has become known as the “town under the trees” due to
the location of the Kathu Forest, a unigue woodland of exceptionally large Camel thorn
trees, situated north of the town.3? It Is further noted that the Kathu Forest, which enjoys
Natural Herltage status was declared the first Protected Woodland in the country in terms

of section 12 {1) (c) of the NFA,

7.7.3 According to the Gamagara Municipality Integrated Development Plan, 2013/2014
(“"GMIDP") the following major environmental challenges are found within the Kathu

area.

7.7.3.1 unsustainable utilisatlon of the natural environment;

3page 19,
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7.2.3.2

7.7.3.3

7.7.3.4

7.7.3.5

7.7.4

7.7.5

7.7.6

e current develo <] sion of the town of Kath c| s an up-

rket hous dave e

new and expanding mines;

the impact of the proposed developm est's ecological Integrity and

the potential loss of biodlversity;

groundwater Issues are also of major concern, because the lowering of the water table
by abstraction could lead to the death of the protected Camel thorn trees.

it Is noted that none of these issues raised in the GMIDP have been addressed in the
report. We submit that this is a glaring omission In the report and furthermore, does not

accord with the principles outlined of NEMA as discussed above.

According to the GMRSDF, core conservation areas are critical to habitat preservation and
strict environmental control measures should be put in place for any development or
activity that would affect these core conservation areas.* The GMRSDF further notes the
Importance of the Kathu Forest and states that, due to its protected status under
environmental legislation, protection against urban pressure is of extreme importance. We
submit that the report has not assessed the negative impacts that the proposed
development will have on the Kathu Forest and thls constitutes a significant flaw in the

report.

The GMRSDF also notes that development to the north of the town Kathu, which lies
adjacent to the Kathu Forest, should be discouraged in order to avold irrevocable

environmental damage.™ As previously stated the EAP states that the proposed

33 page 58 of GMRSDF.

34 page 39 of GMRSDF.
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7.7.7

7.7.8

7'7.8.1

development Is situated adjacent to the Kathu Forest, This Is Incotrect as the Kathu Forest
Is also placed on the property. it Is submitted that the report does not adequately address
the impacts of the proposed development on the surrounding environment. The report
should be supplemented to provide for the assessment of the impact that the proposed
development will have on the surrounding environment (including the Kathu Forest) and

be recirculated for comments.

The report states that the proposed development Is located within the urban edge of
Kathu, and can therefore also be considered to be Infill devefopment, 1t further notes that
infill planning are contemporary principies used to promote integration and to ensure
optimum utilisation of avaiiable land., The report does not however consider the negative
Impact the proposed development will have on the interests of those who own properties
within close proximity to the proposed deveiopment as well as the negative effect on the
Kathu Forest as a protected area and important tourist attraction. It Is therefore
submitted that the report does not adequately consider the impact that the proposed
development will have on the surrounding environment as required in terms of section 2

of NEMA,

Further to the above we submit that the report has falled to adequately (if not at all)
address or identify a number of impacts that will occur as a resuit of the proposed
development which Include water impacts; biodiversity impacts; soclo-economic impacts;
visual impacts; heritage Impacts; traffic impacts; impacts on municipal services in the
area; and construction phase Impacts. The Impacts of these activities may have the

following results:

As noted above, the GMRSDF states that water resources located within the Kathu area

are extremely limited and the area has become dependent on underground water
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7.7.8.2

7.7.8.3

7!7.8.4

resources.”® The report does not address this Issue and a water Impact assessment
should be undertaken to address any water use requirements and impacts that the

proposed development might have on the water resources in the area.

The EAP states that the impact on mammal and bird specles were not considered, as the
proposed development is not expected to have any signlficant permanent Impact on
these specles except those species assoclated with the Camel thorn trees.® We note
that no fauna or flora impact assessment has been undertaken, as such no rellance can
be placed on this statement. As noted above, the Kathu Forest provides the ideal habitat
for a number of red data and protected species {Including birds). The need for such an

assessment Is clear.

The report makes reference to the socic-economic context of the area and states that
the unemployment rate Is 17.7% for the Gamagara Municipality;¥ however the negative
socio-economic impact of the construction and operational phase on the greater
surrounding areas has not been addressed. It Is likely that the construction phase will
result in temporary employment and the operational phase will also provide limited
employment opportunities, however there may also be significant detrimental impacts
on employment for the existing businesses In the area as a result of the undesirable

negative impacts associated with the proposed development,

The report states that no visual impact studies are contemplated due to the nature of
the activity, the surrounding land-uses and the proximity to other residential

developments, and that the sense of place is not expected to be significantly altered by

3page 11 of the GMRSDE.

38page 25,

¥page 21.
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7.7.8.5

7.7.8.6

the proposed residential development.* As noted above, the locatlon, size and nature of
the proposed development will result in a significant change of the current sense of place
as well as numerous intrusive visual impacts. The failure to conslider a visual Impact
assessment as being necessary presents a flaw In the application, It is likely that the
proposed development will have a negative impact on the visual aesthetics of the area
which cannot be adequately minimised or remedied, particularly considering that the
area (the Kathu Forest) is an Impottant tourist attraction and known for its unique sense

of place,

The report states that heritage impacts have been identifled as a number of Early Stone
Age, Middle Stone Age and Later Stone Age Implements were encountered over the
proposed development site as well as a number of tools In disturbed areas,*® however
we note that no heritage, archaeological or paleontological impact assessment report has
yet been prepared. Furthermore, the report does not clearly indicate whether there has
been compliance with sectlon 38 of the NHRA. As detalled above, the Kathu Forest area
Is located in a fossil dessert, is a natural heritage site and a significant tourist attraction;
it can only be assumed that the proposed development will have a negative impact on

the heritage resources of the area.

The construction and operational phase may result in negative impacts as the use of
vehicles, construction materials, chemicals and other hazardous substances may
contaminate sofl and water sources and negatively impact on various fauna and fiora on
the property (including the horses housed at the equestrian club) as well as the
surrounding properties. The operational phase will see the use of vehicles and the
generation of solid waste and other activities which could result in contamination of sail

and water sources and the increase In vermin, likely leading to a decline In in agricultural

38Pagta 26,

3% page 21.
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7.7.8.7

7.7.8.8

production and the degradation of the protected Kathu Forest and the fauna and flora in

the area.

As noted above, no studles have been provided as to the traffic Impacts assoclated with
the proposed development. It Is submitted that the construction of a housing
development in the area will result In a significant increase In traffic on roads which will
have a high negative Impact on existing road infrastructure. The report confirms the
anticipated high volumes of traffic that will be generated by this development
recommends that external road upgrades take place and suggests that mitigation
measures be put in place regarding the proposed access route, however falls to
elaborate on these suggested mitigation measures.”® Furthermore, the GMSDF confirms
that Kathu is already facing traffic congestion issues due to a large number of mining
activities which are extremely transport intensive. It s further noted that traffic
congestion already occurs on the N14 which Is lccated within close proximity to the
proposed development, A traffic impact assessment must be undertaken to assess the

potential traffic impacts and propose adequate management measures,

The report notes that no constraints exist regarding the availabllity of services for the
operation of the proposed development. As noted abeove, this statement is incorrect, We
note that no confirmation of capacity from the relevant service providers has been
provided with the report. Furthermore, the EAP assumes that the Kathu East Reservoir
and Tower as well as the current sewer infrastructure have the capacity to accommodate
the proposed development, It is submitted that this is a speculation, as the capacity to
provide these services has not yet been determined. In respect to road service

requirements, the BSISQR states that "Frikkie Meyer Street is in the planning stage of a

4“Pa\ge 26.
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7.7.8.9

7.7.8.10

7.7.8.11

7.7.8.12

total upgrade and It is assumed that the EIA for this project covers the existing entrance

to the Equestrian Centre®,*! we submit that this assumption has not been confirmed.

Furthermore, the report incorrectly states that the existing electrical main substation In
the Kathu area Is able to accommodate the proposed development.* We submit that this
statement Is contradictory based on the recommendations made in this specialist
Electrical Service Report,” which specifically states that the existing capacity on the
current 11Kv cable Is Insufficlent to accommodate additional development. The report
must be suppiemented to clarlfy the infrastructure requirements and availabillty of

capacity to accommodate the needs of the proposed development,

The construction phase activities will result in the increase In soil erosion and dust which
may present a nulsance to interested and affected parties which are in close proximity to
the proposed development and may negatively impact on the Kathu Forest and the
ecology of the area. As noted above, a dust Impact assessment must be undertaken in

order to identlfy the dust Impacts and propose adequate mitigation measures.

Furthermore, we note that the proposed development will be situated on the same
property as the existing Kathu Equestrian Club, The report does not address the
negative impacts that the proposed development will have on the horses in the area

during both the construction and operational phases of the proposed development.

During the construction phase, equipment and construction materials such as concrete
and other building materials must be handled and stored properly in order to prevent

spillages and contamination which will negatively affect the soll and water resources and

4! page 16 of Appendix 5.

42 Page 24.

43 Appendix 6.
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7.7.8.13

7.7.8.14

7.7,.8.15

7.7.8.16

surrounding properties. This is an important factor, considering the likelthood of soil and

water contamination and the likely degradation of the Kathu Forest area.

Facilities are to be provided for workers during the construction phase for both solid
waste and ablutlon facilities, this may attract vermin If this waste is not collected and
disposed of properly, Ablution facilities must be monitored in addition to the behaviour of
workers in order to prevent contamination which will negatively affect the soil, water

sources, and the surrounding properties.

Nolse as a result of the use of heavy duty vehicles and construction equipment during
the construction phase and the Increase In people and activity in the area during
operational phase will likely destroy the current ambience of the rural area. As noted
above, this may detrimentally Impact on the use and enjoyment of the surrounding
properties, the current businesses and actlvities being undertaken in the area {such as
the Kathu Equestrian Club and tourism businesses related to the Kathu Forest) and will
also result in the reduction of property values. Noise Impacts will also impact on fauna

and avl-fauna in the area.

Emissions during both the construction and operational phases of .the proposed
development will be increased which will have an effect on alr quality in the area as not
only dust wiil be discharged but vehicutar, and commercial emissions will result from the

proposed development.

The area Is inherently agricultural in nature, the proposed development, which consists
of high density resldential activities in such an area would impact on the sense of place
and likely reduce property values, with the impacts assoclated therewith likely resulting
in the diminished use and enjoyment of neighbouring properties by surrounding

residents and owners,
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8 CONCLUSION:
8.1 For the reasons motivated above we submit that:

8.1.1 The report is misleading and contains insufficient information, including reference to
documents which have not been provided, In order for interested and affected parties to

submit informed comments thereon;
8.1.2 The report does not address the implications of the NEMA; and

8.1.3 The report falls to adequately address all the impacts associated with the proposed

development.

8.2  The report, In its current form, Is incomplete as certain materlal information, relied upon in
the report, has not been provided; there has not been compliance with the NEMA
requirements Impacts assoclated with the proposed development have not been properly
assessed; and adequate management and mitigation measures In respect of impacts likely to
be assoclated with the proposed development have not been provided. Consequently, the
report should be supplemented In order to address the gaps identified herein and

recirculated for comment.

9  We thank you for your kind consideration of our clients’ comments.

Yours faithfully

ANS ATTORNEYS
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The ‘forest’ in the Kalahari

))
“Aonex 1

Tanla A, Anderson

McGregor Museum, P.O. Box 316, Kimberley, 8300, South Africa,
E-mall: kmgbot@museumsnc.co.za or tania@andersonafrica.co.za

Commonly known as the Kathu Forest, an exceptional
Acacia erioloba (Camel Thorn) woodland stands tall in
the semi-arid southern Kalahari, just north of the town
of Kathu which is 50km south-west of Kuraman. It is
described as a forest because of the exceptional size and
density of the Camel Thorn trees which form an open
to closed canopy. It is apparenily one of only two such
woodlands in the world, with the other being between
Mariental and Rehoboth tn Namibia. The uniqueness
of this small 4000 ha ‘lorest’ was recognised as early as
1920, when it was declared a State Forest. In 1956 this
forest was de-proclaitmed to allow for the establishment
of the iown of Kathu, ‘the town under the trees’, in the
southern portion of the woodland, In 1995 several
properties containing the largest part of the Kathu
Forest were registered as a Natural Heritage Site. It is
encompassed by the Griqualand West Centre of
Endemism (Van Wyk & Smith 2001),

The Kathu Forest is found on red aeolian sand of the
Gordonia Formation, Kalahari Group, which is now
considered to be a fossil desert. The red sands of the
Kalahari are often underlain by calcrete of tertiary to
recent age, which in turn overlies andesitic or basaltic
lava of the Ventersdorp Group (Visser 2006). This

The Camel Thorn, Acacia erfoloba,

intrazonal woodland is within the Eastern Kalahar
Bushveld Bioregion and the Kathu Bushveld vegetatior
unit (Mucina & Rutherford 2006). Only 1% of iy
vegetation is transformed when considering the level o
transformation at the macro-scale for the entire exten
of this vegetation unit. At the local level however
around the town of Kathu there is significans
transformation pressure on the vegetation, especially
where there are high concentrations of Acacia eriolobq
The presence of this dense woodland ar Kathu may be
due to the large underground water supply, which
occurs in huge aqutfers below the red Kalahari sand angd
calcrete substrates,

Acacia erioloba, a protected tree under the Nationa’
Forests Act of 1998, plays an important role in the
Kalahari Savanva of the Northern Cape. Throughou
most of its range, it is the only large tree species tha
grows on sand where average annual rainfall is below
400mm (Carr 1976; Milton & Dean 1995). Large.
isolated Camel Thom trees provide resources and
services that are scarce in the Kalahari, such as shade
and shelter for many animal species, nest sites for birds
and mammals, observation posts, bark foraging for
birds, mammals and reptiles, and specialized food o1




prey items (Milton & Dean 1995),
Owls, raptors and vultures use Camel
Thorn trees for perch-hunting, nesting
and roosting. Camel Thorn trees
vide food to many animals, in the
form of {oliage and pods, with the latter
being aveilable during winter when
other protein-rich foods are searce.

The Camel Thorn is considered to be a
keystone species in the Kalahari
because it facilitates the processes that
maintain heterogeneity and species
diversity, namely seed dispersal and site
modification (Millon & Dean 1995).
One of its keystone functions is the
generation of patchiness, performed
only by large trees. Over the centuries it
has been of much use to man; many
historical moments have been made in
the shade of a Camel Thorn tree. The
wood was used to make domestic
utensils, the seeds used as a coffee
substitute by the Korannas, the bark
and pods were used medicinally, and
the roots used to make flutes by. the
Nama when reeds were unavailable.
Today it continues to provide shade and shekter in
desert areas, and sweet gum that is velished as a sweet
by children, to mention bt a few of its values to man,
The Kathu Forest has had a long history of utilization
by man dating back 800 000 years, confirmed by the
presence of innumerable artefacts which make it one of
the richest archaeological sites in the world.

a

The magnificent Martial Eagle inhabits the Kathu Forest.
Photo: Mark Anderson

1,

The teeth of an extinct species of elephant, Flephus recki,
along with finely crafted silica-coated hand axes, have
been found in a site on the edge of the forest. The most
recent traces of early people include San stone to0ls and
Tswana potiery. Early people would have havvested
berries from the large Buifale Thorns (Ziziphus

Sunset view of Acacia erioloba woodland,




mucronata subsp. mucronala), Raisin Bushes (Grewia  hunger during their often lengthy hunting trips.
flava) and Blue Bushes {Diospyros lycioides), and wsed Boophone disticha and other geophytes
the roots of the Shepherds Tree (Boscla albitrinca),  have provided their medicinal needs. Red Dapg
which is also present in the fovest. Hoodla gordonii,  species recorded in the woodland nclude Hoodlg
present in sraall numbers as isolated individuals, hasfor  gordonti and Harpagophytum procumbens subsp,
thousands of years been used by the San to stave off procumbens; both these species occur in low numbers
o e F— — and in fairly small populations
s % il A throughout most of their range,
! g : The woodland also harbours
protected species such g
Ammocharls coranica, Nerine
laticoma and Ruschia griquensts,
and the endemics/neat-endemics
Rhus tridactyla (endemic ¢o
the Griqualand West Cenure),
Anthephora argentea and Panicum
kalaharense (endemic to the
southern Kalahari).

The plants of the Kathu Forest
support a unique array of bird
species, such as the rare yellow
morph of the Green-winged
Pytilia, yellow Crimson-breasted
Shrikes, Red-billed Spurfowl, Pied
Babbler, Groundscraper Thrush

1y A0 T I A end Red-billed Buffalo Weaver
Harpagophytum procumbens flower, {Liversidge 2000).

=

Harpagophytum procumbens is a Red Data species, visible above ground
for a few months after summe

r rains,
&

Ll

N -
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For thousands of years this
dynamic ecosystem has
peen providing goods and
services and playing a role
in the maintenance of
paiterns and processes in
the southern Kalahari,

Now, faced with a new suite
of increasing threats, it
must be actively conserved
or die a slow death by a
thousand cuts. In recent
decades, parts of the Kathu
Forest have been mis-
managed which has led to
its deterioration,

Arboricides have been used
10 conirol Black Thorn trees
(Acacia mellifera  subsp.
detinens), spreading as a
result of overgrazing, The
chemicals have also affected
other woody vege-tation
including Camel Thorns
(Liversidge 2000).

Mine dust from the nearby
Sishen Iron Ore Mine has
been implicated as a
possible cause of tree die-
offs, Camel Thorn pods
were being collected on a
large scale to use as
livestock feed and sections
have been overstocked. For
several years harvesting of
protected Camel Thorn
trees from the Natural
Heritage Site for the
fuelwood market escalated IR
(Anderson & Anderson {5 :
2001).

Today, the rich fossil water

resource in the aquifers is rapidly being abstracted
for use by Kumba’s Sishen Iron Ore Mine, by
surrounding farmers and by a developmental
boom in the once-sleepy town of Kathu which
includes water-thirsty, up-market housing de-
velopments. This unsustainable use and lowering
of the water table could lead to the death of Camel
Thom trees, the keystone species of the forest,
Acacia erfoloba is able 10 access permanent water
deep in the soil, and tap roots of up to 60m have
been reported.

en‘ne laticoma on pan fringes at Kathu,

Kathu Forest is considered worth protecting for
scientific, biodiversity, landscape and eco-tourism
reasons. Surveys have shown a moderate to high
diversity in plant and animal species, including
several Red Data, endemic and protected spectes.
Specialist reports for environmental impact
assessments around Kathu indicate that the Kathu
forest is seriously under-protected (Van Rooyen
2006). Between 27-34% of the forest has already
been transformed, and new developments could
increase this figure 10 36%.

Flonilife Mo, 37 8 38 « 200%




According to the National Spatial Blodiversity
Assessment for South Africa, the threshold at which
an ecosystem could become critically endangered is
when only 16 to 30% of the natural ecosystem
remains. For a forest ecosystem the threshold could
be as high as 70% and, as this has already been
reached for the Kathu Forest, it could already be
considered Critically Endangered.

To afford the woodland a higher level of protection
before too much is transformed, a request was made
to the Department of Water Affairs and Forestry
(DWAF) in April 2006 for emeigency protection of
the Kathu Forest under the Naiional Forests Act
(NFA). The DWAF in July 2007 gazetted its
intention of declaring the Kathu Forest a Protected
Woodland under Section 12 of the National Forests

Act,

A task team co-ordinated by the provinei
Department of Tourism, Environment an
Conservation met for the first time in Novembx
2007 to tackle the process of formally declaring 1t
forest a protected enviromment under the Nation;
Environmental Management: Protected Areas Ac
Such protection will aliow current land use practice
to continue, but will safeguard the woodland again:
future detrimental anthropogenic influences. Th
core area of dense woodland will be regarded as th
prime conservation area, while the development ¢
limited low-impact, ecotourism facilities may b
allowed in the second class of more open woodlanc
Low density residential eco-estates may b
considered in the buffer area (comprising the thin
class of open woodland), but with compensatiy
actions to provide for the protection of the primar
conservation areas.

i Je e o HTINT
A large Sociable Weaver nest in a Camel Thomn tree, Photo; Mark Anderson
36
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WERKSMANS

ATTORNEYS
DELIVERED BY EMAIL
N CapeTownOffice
18th Floor 1 Thibault Square
ENVIROAFRICA Cape Town 8001 South Africa
P O Box 1474 Cape Town 8000
Attention: Clinton Geyser Docex 15 Cape Town

Tel +27 21 405 5100

« pli Fax +27 21 405 5200
Email: clinton®enviroafrica.co.za WWW.Werksmans.com

enquiries@werksmans.com

YOURREFERENCE: NC/EIA/D9/ITG/GAM/KAT1/2014
OUR REFERENCE: Mr Justin Truter/sn/CW/

DIRECT PHONE: 021 405 5230 .

DIRECT FAX: 021 405 5200

EMAIL ADDRESS: jtruter@werksmans.com

10 June 2016
Dear Sir
COMMENTS ON THE FINAL SCOPING REPORT FOR THE PROPOSED HOUSING

DEVELOPMENT ON FARM UITKOMS NO. 463, PORTION 1, KURUMAN ROAD, KATHU,

NORTHERN CAPE

D:E&NC REF: NC/EIA/09/)JTG/GAM/KATL/2014

1 We refer to the above matter and confirm that we act on behalf of Kalahari Gholf en Jag (Pty)
Ltd, the Khumani Housing Development Company (Pty) Ltd and the Kalahari Gholf en Jag

Home Owners Association (“our clients”),

Werksmans Inc. Rag. No. 1990/007215/21 Reglsterad Office 155 5th Street Sandton 2196 Scuth Africa

pirectors DG Williams {Chairman} AL Armstrong BA Arcnoff DA ArtelroT Bata AR Berman NMN Bhengu L Bick GT Bossr TJ Boswell MC Brdnn W Brown
PF Burger PG Cleland JG Closte PFJ Coetser C Cole-Morgan D Corbett JN de Villers GW Briver L) du Preez R)Feenstra S Fodor SI Gardiner D Gewer
H Goolam R Gootkln ID Gouws GF Griessel O Hertz 1 Hollesen VR Hoslosky BB Hotz HC Jacobs Tl Janse van Rensburg N Jansen van Vuuren G Johannes
S5 luly J Kallmeyer 5LG Kayana A Kehny BM Kew N Kirby HA Koize 5 Krige P le Roux MM Lessing E Levenseein 1S Lochner L Louw JS Lubbe BS Mebasa
PK Mabaso PM Madala MPC Manaka PJG Masan H Masonde C Moraitis KO Motshwane TA Mthiyane 1 Nickig JJ Niemand GA Nott BPF Ollvier WE Qosthulizen
M Pansegrouw CP Pauw AV Pillay T Potter BC Price AA Pyzlkowski RJ Raath L Rood BR Roothman W Rosanberg NI Scott LK Sliberman JA Smit JS Smit
1 Stevens PO Steyn 1 Stockwell 3G Theron 11 Truter K1 Trumon DN van den Berg HA van Nekerk F) van Tonder )P van Wyk A Vatalidis RN Wakefield
DC Walker D Weglerskl M Wiehahn DC Willans E Weod BW Workman-Davies Consultant JM Bortz

JOHANNESBURG « CAPE TOWN « STTLLENBOSCH » TYGER VALLEY
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2.1

2,2

2.2

3

31

3.2

3.3

THE PARTIES:

The application was prepared and submitted by EnviroAfrica CC {"the EAP") on behalf of

Sishen Iron Ore Company (Pty) Ltd, the applicant.

Qur clients are owners of various properties sltuated within close proximity to the property
on which the proposed development is to take place and therefore have a direct interest in

the application for environmental authorisation,

Our clients are firmly of the view that the application is undesirable and will have significant
negative impacts on both the receiving environment and surrounding environment and act
herein in their own interest as well as In the interest of the environment and in the public

Interest.

BACKGROUND:

On 7 February 2014 our clients received a notification letter, together with a background
information document, advising of the Public Participatien Process being conducted in terms
of the Natlonal Environmental Management Act, 1998 ("NEMA") in relation to the application

for environmental authorisation for a proposed housing development on the property.

On 13 May 2014 correspondence was sent to the EAP confirming that our firm was to be

registered as an Interested and affected party on behalf of our clients.

On 10 March 2015 our firm recelved notification of the availability of the Draft Environmental
Scoping Report dated March 2015 ("DSR") prepared In respect of the application for
environmental authorisation for a proposed housing development {(“the proposed
development”) on the property known as Farm Uitkoms No. 463, Portion 1, Kuruman Road,

Kathu, Northern Cape {"the property").
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3.4

3.5

3.6

Due to the time delay In the documents being made avaitable to us, the EAP agreed that our
comments could be submitted by 8 May 2015. Purlng April 2016, we recelved a copy of the
Final Scoping Report dated April 2016 ("the FSR"). We are instructed to submit comments
on this FSR. This letter contalns these comments and should be read together with our

comments on the DSR.,

At the outset we record that many of the concerns raised inn our comments on the DSR have
not been adequately address in the FSR, with the EAP indicating that this information will be
provided as part of the Environmental Impact Assessment report ("EIAR") process or simply
recording our comments as "noted". This does not constitute an adequate response and
constitutes non-compliance with the NEMA EIA regulations (GNR 543 of June 2010),

particularly regulation 28(h){Iv).

It Is noted that the applicant intends constructing a housing development, Internal roads,
open spaces and assoclated infrastructure with an estimate of up to 172 individual property
units on the property.® The proposed development will further include approximately 163
residential propertles, open spaces and infrastructure areas.? The applicant also intends

developing sectional titie residential units that wili be placed at random on the property.?

4 PROPERTY DESCRIPTION AND LOCATION

4.1

The report notes that the property Is approximately 112 hectares in size and located to the
north-east of the town of Kathu, west of the Sishen Golf and Country Club and adjacent to

the Kathu Forest.*

J‘Page 7.

2 Page
3 Page
4 Page

18,
7.
7.
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4.2

4.3

4.4

4.5

4.6

4.7

It is also noted that the proposed development is bordered by the N14 to the east and
Frikkie Meyer Street to the south, and access to the proposed development will be gained

from Frikkle Meyer Street, ®

The report states that the current property zoning is Agriculture Zone 1 and Special Zone
(Mining Area) and states that an application for rezoning and subdlvision is being considered
for the proposed development of a low density residential development.® No information has

been provided as to the status of this application.

At page 22, Figure 5, the FSR shows that the development property boarders the Kathu

Forest, with certain portions of the forest falling within the development property.

In terms of Government Notice R727 In Government Gazette 32370 of 10 July 2009 ("the
Notice") the Kathu Forest was declared a Protected Woodland in terms of the National
Forest Act, 1998 ("NFA"). The Notice records that “the Kathu Forest Is a unique woodland of
exceptionally large Camel thorn trees (Acacla erloloba) north of the town of Kathu In the
Northern Cape Province, The woodland (Kathu forest) was registered as a National Heritage
Site in 1995 under the formed Department of Environmental Affairs and Tourism's program®,

As previously recorded, the woodland is the only woodland of its kind in South Africa.

In terms of the Notlce the Kathu Forest is located on Portion 1 & Remalnder of the Farm
Ultkoms No. 463. The FSR states that parts of the Kathu Forest are within the proposed
development property, however, that these portions have been excluded from the

development footprint.”

We submit that although the portions of the Kathu Forest will be exciuded from the

development, we note from the FSR, that the development site will be situated along the

5 page 7.
g Page 7.
7 page 21,
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4.8

4,9

4,10

4.11

border of the forest area.® For this reason risk of detrimental impacts on the Kathu Forest
assoclated with the construction and operation phases of the development remains relevant.
Considering the significance of the forest and the proximity to the development property, we
submit that these detrimental Impacts cannot be adequately controlled, mitigated and

prevented.

As detailed above, the Notice indicates that the Kathu Forest was registered as “National”
Heritage Site in 1995; we understand that this was a typographical error and that the Forest
was declared a Natural Heritage Site. This Natural Heritage Site covers an area of
approximately 4672 ha. The Kathu Forest has also been included on the NACOR list as an

area of conservation importance in 1978,

It Is our understanding that this designation was undertaken In terms of the South African
Natural Heritage Programme established in 1985. This Programme Is now regulated under
the National Environmental Management: Blodiversity Act, 2004 and Natlonal Environmental
Management: Protected Areas Act, 2003 which provide the enabling structures to support it.
The Natural Heritage Site status resuits in the limitation of activities which may take place on

the site.

We maintain that the applicant has not addressed these important aspects in the report. This
is a glaring omission in the report and constitutes a significant flaw In the environmental

impact assessment process.

Our clients are of the view that the proposed development Is undesirable and will have a
negative impact on their own rights and interests as {andowners as well as on the recelving
and surrounding environment, particularly that of the Kathu Forest. Our clients have

instructed us to submit comments on the report, which we hereby do.

8 Fgure

5, Page 22.

ke mhai g
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5 THE GROUNDS OF OBJECTION

5.1  We understand that further information will be provided in the reports to follow. We will
however record our client’s concerns on the FSR (In order to ensure that the subsequent
iteratlons of the impact assessment reports adequately address these conhcerns), reserving
the right to provide further and/or more comprehensive comments once further Information

has been provided.
5.2 The information provided is misleading and unclear:

The report states that the proposed property may form part of the Kathu Forest. We
submit that this statement is misleading and incorrect. As is provided from Figure 5 of the
FSR, the Ksthu Forest boarders the development property, with certain sections of the

forest falling within the development site.
5.3 Insufficient information provided:

531 Section 2 of the report notes that the following specialist studies are required and will be
undertaken during the environmental impact assessment stage of the application process.
As detailed In our previous comments, further specialist studies are to be undertaken,
including a visual impact assessment; a dust impact assessment; a socio-economic impact
assessment; a water assessment; a storm water management assessment; and a nolse
impact assessment. In response the EAP has Indicated that certain of these additional
studies are not required, or these impacts will be addressed in the Envirecnmental
Management Programme ("EMP"). For the reasons set out herein below, we submit that

this is not acceptable.

5.3.2 The failure to provide sufficient information as part of the environmental impact
assessment will result In Interested and affected parties being unable to formulate and

submit informed comments on the Impacts of the proposed development on the

5
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5.3.3

5,3.31

5.3.3.2

5.3.3.3

surrounding environment and on their rights as property owners. Furthermore, this will
also affect the abllity of a decision-maker to grant the environmental authorisation as the
declsion-maker will not have sufficient information on the Impacts of the proposed

development.

In our previous comments, we noted that no speclalist reports have been provided with
the DSR, In response the EAP has indicated that these assessments will be provided with
the EIAR. We submit that, considering the size and nature of the proposed development,

the following studies must be undertaken:

Biodiversity impacts - We noted that the EAP identified the botanical impact
assessment report as a study which must be undertaken as part of the environmental
impact assessment process. We note that biodiversity impacts are likely to occur as the
report indicates that the project area includes the unique protected tree Acacia ericfoba
(Camelthorn trees) and associated fauna and avi-fauna specles assoclated with the
Camelthorns on the property. Furthermore, a portlon of the protected woodland area,
which is subject to limitations prescribed by the NFA, is situated within the development
property. The EAP has indicated that the Botanical Assessment report has been

completed and will be made available with the EIAR.

As previously stated, we submit that a biodiversity assessment must be undertaken to
also assess the impacts on fauna and avl-fauna. This impact assessment report must
propose mitlgation measures which will be put in place in order to properly manage the

blodlversity Impacts associated with the proposed development.

The FSR states that mammal and bird species was not regarded as the proposed activity
is not expected to have any significant, permanent impact on these specles. Most fauna

and avi-fauna species of importance will be associated with the Camelthorns on the
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53.3.9

5.3.3.5

5.3.3.6

property.® We submit that the EAP cannot limit the assessment to the Impacts on the
Camelthorn trees alonhe without this limitation being supported by an independent
assessment. As detailed in our comments on the DSR, any conclusions In respect of the
impact on fauna and. flora without @ comprehensive biodiversity impact assessment

being undertaken are unqualified and cannot be relied upon.

Congidering the location of the proposed development (with portions of the Kathu Forest
falling within the development property) the need for a comprehensive biodiversity
impact assessment Is apparent. From the information currently avaifable, there is no
justification for the EAP to limit the assessment to the impact of the fauna and flora
associated with the Camelthorn trees. It is comman cause that fauna {particularly avi-
fauna) have habitats which extend over vast areas. To IImit the assessment to the

Camelthorn trees is therefore not acceptable,

Furthermore, there Is concern that impacts associated with the development will
negatively affect the forest area. This concern is also shared by the Department of
Agriculture, Forestry and Fisheries, Northern Cape ("DAFF") which indicated Jts strong
objectlon to the project in its comments on the DSR. Furthermore, DAFF notes that
although the applicant intends to rezone the portions of the forest area to Open Space
Conservation Area, the municipality does not have the competence to adjudicate such
application in terms of the NFA. In response the EAP has requested DAFF's support to
pursue the rezoning of these areas in terms of NEMA. We submit that this is a flaw to
the application process which is incomplete by the fallure to include the rezoning aspects

of the Kathu Forest.

In response to our concerns regarding the negatlve Impacts associated with the

development, particularly in relation to the impacts on the Kathu Forest, the EAP has




21082014

WarkSite._DocRef w

5.3.3.7

5.3.3.8

Indicated that additional Impact assessment reports requested by us are hot required or

wlll be provided for as part of the EIAR process.

Reference is again made to an article prepared by T. A, Anderson (annexed to our
comments on the DSR), which notes that the unigueness of the Kathu Forest was
confirmed in 1856 when the forest was declared a State Forest, The article notes that
the Camelthorn trees provide services which are scarce in the area, including shade and
shelter for many animal and bird species, including Red Data and other profect:ed
species, The article further states that the forest supports a unique array of bird specles.
Importantly, the article states that the forest must be actively conserved for scientific,
biodiversity, landscape and eco-tourism reasons, It is for this very reason that the forest
was declared a protected woodland area, In terms of the NFA. Considering the location of
the proposed development (next to the Kathu Forest area) and the need to protect
biediversity corridors {particularly in regard to avifauna, where ecosystems and hunting
grounds can span large areas) the need for a comprehensive blodiversity impact
assessment Is apparent, We make reference to the NEMA sectlon 2 principles which
provides for a risk-averse and cautious approach to be applied, which takes into account

the limits of current knowledge about the consequences of decislons and actions,®

For the reasons detailed herein, we submit that comprehensive Impact assessments, as
requested, are required in order to adequately assess the impacts of the proposed
development on the forest area, a portion of which falls directly within the development
area, Although the applicant has indicated that these areas will be excluded from the
development, the impacts associated with this development may prove detrimental due

to the proximity of the forest area to the development site.

10 section 2(4).
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5.3.3.9

5.3.3.10

5.3.3.11

Water impacts - In our comments on the DSR, we noted the municipal SDF indicated
that water resources located within the Kathu area are extremely limited and the area
has become extremely dependant on underground water resources, Due to the nature
and scale of the proposed development, we anticipate that a large portion of the
property will be levelled and covered with built structures, concrete or tar, This will likely
impact on storm water velocity which may increase eroslon of the surrounding properties
and may further result in storm water contamination. In response, the EAP has indicated
that the municipality is currently procuring consultants to prepare a Storm water Master
Plan for the Kathu area. We submit that this does not address the storm water
management impacts assoclated with this particular development, particularty runoff and
erosion. As such, Storm water Management Assessment must be undertaken in order to

conflrm the Impacts of storm water runoff as a result of the development.

Traffic impacts - We note that the EAP has Identified the traffic impact assessment
report as a study which must be undertaken as part of the environmental impact
assessment process. Due to the scale of the proposed development, it is clear that there
will be a significant increase in traffic in the area during the operational phase. Traffic
impacts will also result from the construction phase as a result of slow moving heavy
duty construction vehlcles accessing and leaving the site. This will put pressure on
existing transport arteries identified in the report, The impact assessment report must
propose traffic mitigation and safety measures which will be put in place in order to
properly manage the traffic impacts. In response to our comments, the EAP has
Indicated that our concems are "noted", as defailed above, thls response does not

conform with the requirements of the NEMA Regulations.

Archaeological, Herltage and Paleontological impacts - we note that the EAP has
identified archaeclogical, herltage and paleontologlcal Impact assessment reports as
studies which must be undertaken as part of the environmental impact assessment

process. Furthermore, our research has indlcated that significant Stone Age sites occur

10
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in and around Kathu and on adjacent farms. These areas are subject to on-going
archaeological research. Reference is made to Annex 1 to our previous comments, which
notes that in 1995, the forest was declared a Natural Heritage Site and is therefore
afforded additional protection. The article further notes that the Kathu Forest is found on
red Aeolian sand which Is considered to be a fossll desert. The need for a comprehensive
assessment of the Impact of the proposed development on these resources is apparent.
In response to this comment, the EAP has indicated that heritage and paleontological

assessments will be prepared as part of the EIAR.

Visual impacts - we note that the report does not identify a visual impact assessment
as being necessary.!! We submit that due to the location, rural ambience, size and
nature of the proposed development, significant visual iImpacts will occur as a result of
the proposed large scale development., An independent speclalist must assess the
anticipated visual Impacts, particularly those associated with the muitl-storey buildings,
building materials used, and artificlal lighting and propose adequate mitigation measures
so that interested and affected parties (and the declsion-maker) may be informed as to
what these Impacts are and how the applicant intends on managing them. In response
to our comments, the EAP has Iindicated that a visual impact assessment is not
necessary as the development will be situated between two existing residential
developments. We disagree with the EAPs statement. The visual impacts of the proposed
development could differ in the height, style and volume of bulldings of the proposed
development compared to that of the surrounding properties. For this reason, we
reiterate that a visual impact assessment must be undertaken and be made available for

comment,

1 Page 26.

11
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5.3.3.13

5.3.3.14

5.3.3.15

Noise impacts - in our comments on the DSR, we noted that the report did not identify
@ noise impact assessment as belng necessary. In response to our comment, the EAP

has indicated that noise impacts are to be addressed in the EMP.

Due to the scale and location of the proposed development we note that noise will be
generated during the constructlon and operational phases (construction noise, residential
and commercial uses and Increased traffic will affect the amblence of the surrounding
areas), This would likely cause a nuisance which would affect the use and enjoyment of
the surrounding properties and landowners as well as negatively Impact of the value of
these properties. These noise Impacts are not normally assoclated with the current
property uses in the area and an assessment Is required In order to identify the impacts
and propose adequate mitigation measures. We submit that the EAPs proposal, to
address nolse management in the EMP, is unacceptable, Noise impacts associated with
the development cannot be appropriately managed though the EMP wlithout an impact
assessment belng undertaken by an Independent specialist who will provide
recommendations as to how to manage the noise Impacts. These recommendations are
then incorporated into the EMP, For this reason, we reiterate that a noise impact

assessment must be undertaken and be made avallable for comment.

Dust impacts - in our comments on the DSR we noted that the report did not Identify a
dust impact assessment as being necessary, Due to the scale of the proposed
development, we anticipate there to be high levels of dust generated by construction
and anclliary activities. This would likely cause a nuisance which would affect the use
and enjoyment of the surrounding properties and landowners as well as negatlvely
impact of the value of these properties and the integrity of the Kathu Forest. We submit
that the EAPs proposal to address dust Impacts in the EMP is unacceptable. Dust Impacts
associated with the development cannot be appropriately managed though the EMP
without an impact assessment undertaken, particularly in regard to the impact of dust

on the Kathu Forest which is situated next to and within the development site. This

12
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5.3.3.16

5.34

5.3.4.1

5.3.4.2

Impact assessment It to be conducted by an Independent specialist who would then
make recommendations as to how best to manage these Impacts. These
recommendations are then incorporated into the EMP. For this reason, we relterate that

a dust impact assessment must be undertaken and be made available for comment.,

Socio-economic impacts - |n our comments on the DSR, we noted that the report did
not identify a soclo-economic Impact assessment as belng necessary, We submit that the
proposed development may have a positive effect In respect of employment creation for
the local community, mainly during the construction phase and to a lesser extent, for the
operational phase, however the Impacts may also have a detrimental effect on existing
businesses and tourlsm activities (as a result of the Kathu Forest) which are undertaken
in the area and would likely result in job losses as a result. A soclo-economic assessment
is required In order to identify the Impacts associated with the proposed development
and propose adequate mitigatlon measures. Such an assessment would also assist in the
desirability determination, as discussed in detail in our comments on the DSR. In
response, the EAP has indicated that a socio-economic impact assessment will be
conducted and that this aspect will be addressed in the FSR. We note that no further

information on this aspect has been included in the FSR.

Infrastructure requirements:

We note that the Infrastructure requirements for the proposed development have not
been adequately addressed in the FSR. The FSR states that due to the level of
development that is occurring within Kathu,. the avallability of bulk services for the

development will need to be investigated.

In our comments on the DSR, we noted that no confirmation from the relevant
authorities as to the availability of capacity to supply the necessary services has been

provided, save for @ geperal statement by the municipality in regard to "bulk services"

13
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5.3.4.3

5344

5.3.45

(see Appendix 5B).'2 Considaring the nature and size of the proposed development, it is
imperatlve that a reliable water supply be secured for both the construction and
operational phases in order to prevent any detrimental impacts on the natural water
resources in the area. In response to our comments, the EAP has indicated that letters

from the service providers will be provided with the EIAR.

This statement confirms our contention that the statements In both the DSR and FSR as
to the avallability of services are unconfirmed, unsupported and cannot be reiled upon.
Furthermore, the EAP has not amended the sections dealing with Infrastructure and
services In the main FSR to Indlcate that the avallability of these services are yet to be
confirmed;** only in the comments and responses table does the EAP Indicate that

confirmation of service letters will be provided [n the EIAR.

A Preliminary Bulk Services and Infrastructure Status Report ("the BSISQR"),'* was
provided with the report; however the BSISQR states that it should be read in
conjunction with previous reports prepared by Aurecon / WorleyParsons.'® We note that
these previous reports were not made available with the DSR or the FSR, making it

impossible for interested and affected parties to submit Informed comments thereon.

In our previous comments, we noted that the DSR stated that the existing electrical
substation in Kathu is able to accommodate the proposed development.’® We polnted
out that this statement conflicted with the recommendations made in this specialist
Electrical Service Report,'” which specifically states that the existing capacity on the

current 11Kv cable Is insufficient to accommodate additional development and

12 The letter of conflrmation pravided with the FSR (Appehdlx 5B) simply confirms that the municipality will provide "buik
services" however does not state what these services are.

12 Section 6,
- Appendix 5,
b Page 1 of Appendix 5.

16 page 24.

= Appendix 6.
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5.3.4.6

recommends that the applicant make further upgrades to this infrastructure, The FSR
has been corrected In this regard and states that the proposed development can be
accommodated on the existing Maln Sub. However, a hew 11kV will need to be Installed
from the Main Sub to the development.'® We note that no approval or cenfirmation from

Eskom in regard to this upgrade is provided,

It is unclear whether the proposed Postmasburg Waste Water Treatment Works and
sewer line forms part of the current application process. We submit that the fack of
information regarding this activity presents a flaw in the report. Waste water and
sewerage treatment are of significant concern to our clients, whose use and enjoyment
of their properties will be negatively impacted upon as a result of inadequate waste
water and sewage management. In our previous comments on the DSR, we noted that
the lack of information presents a significant flaw in the report and must be amended
and recirculated for comment. We note that the EAP has not addressed this comment in
the FSR, as noted above; the failure to address this comment is contrary to the NEMA

Regulatlons.

5.4 Failure to adequately address the land use planning requirements:

54.1

The report makes mention of one Erf being utllized in the form of sectional title blocks
which will be placed at random on the property to accommodate the existing Camelthorn
trees. This Is known as Residential Zone II which will consist of & group of separate and/or
connected inoividual residential units. We note that the report contalns contradictory
information regarding the number of property units which are to be developed and does
not provide sufficient detail regarding the deslgnated uses for each of these units. In our
comments on the DSR we stated that the report should be supplemented to reflect the

exact amount of residentlal units which the applicant intends to develop and once

*8 page 26.
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5.4.2

5.4.3

544

supplemented that the report must be re-circulated for comment. We note that this
comment was not addressed In the FSR. As noted above, the fallure to adequately

address our concerns does not comply with the NEMA Regulations.

We note that the report does not provide sufficient Information on the Gamagara
Municipality Reviewed Spatial Development Framework, 2010 ("GMRSDF”) requirements,
This Is particularly significant with regard to whether the municipality has the proper
refuse disposal infrastructure and capacity required to accommodate the proposed

development,

In our comments on the DSR, we noted that refuse disposal is a growing concern for the
municipality as refuse is being transported to Dibeng for dumping, however, it appears
that this Is not a legally declared dumping site. The municipality intends on entering into
discussions regarding an alternative dumping site between Kathu and Dibeng. However
the current status of these discussions is unclear. This comment was not addressed in the
FSR. As noted above, the fallure to adequately address our concerns does not comply with

the NEMA Regulations,

In our comments on the DSR, we noted that the fallure to ensure that there is adaquate
Infrastructure available presents a significant flaw in the application. Inadequate provision
for waste management resulting from the proposed development will alsc trigger the duty
of care obligations under section 28 of NEMA and section 16 of the Nationai Environmental
Management Waste Act, 2008 which may result in criminal liability for the applicant. In
response to this concern, the EAP has simply regarded the comment as "Noted". As noted

above, this does not constitute an adequate response in terms of the NEMA regulations.,

16



21082014

o w

55

5.5.1

5.5.2

5.5.3

554

5.5.5

Failure to consider the provisions of NEMA:

In our comments on the DSR, we noted the failure by the applicant to consider the NEMA

section 2 provislons,

In response to the failure to comprehensively address the provisions of sectlons 2(2),
2{4)(a)(vii), 2(4}{a}(vii) of NEMA, the FAP has Indicated that this information will be

provided durlng the EIAR process.

As it stands, Interested and affected parties are not provided with sufficient Information
on the proposed measures to be employed to mitigate and manage negative Impacts

which may occur, this this does not accord with the NEMA requirements.

Subsection 2(4)(a)(vli) sets out that a risk averse and cautlous approach should be
followed, we note that to simply exclude the Kathu Forest areas from the development (as
the applicant intends) and not undertake an impact assessment of the potential

impilicatlons of the development on this forest area does not accord with this principle.

Subsection 2(4){) requires social, economic and environmental impacts of activities,
Including disadvantages and benefits to be welghed up. The reports broadly state that the
direct and Indirect socio-economic benefit of not constructing the resldentlal development
will not be realised if the proposed development does not materialise. This aspect was
raised In our comments on the DSR and in response the EAP has stated that this sectlon
has been amended, however no further information on the socio-economic impacts on
the existing actlvities surrounding the development area, or the benefits of not proceeding
with the development have been provided In the FSR. The report should Include a soclo-
economic impact assessment report which Identifies the advantages and disadvantages of
the proposed development (including the impact on existing businesses) and proposes

adequate mitigation and management measures,
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5.5.6

5.6

5.6.1

Furthermore, subsection 2{(4)(r) of NEMA makes provision for sensitive, vulnerable, highly
dynamic or stressed ecosystems which require specific attention In respect of
management and planning procedures where they are subject to human usage and
development. In our comments on the DSR, we noted that it did not include the
identification of any negative impacts that may occur and simply states that the measures
will be assessed in the speclalist reports to be undertaken as part of EIAR, Furthermore,
the DSR did not indicate whether the applicant intends to enter into an off-set or
conservation management agreement with the authorities for the conservation and
management of the protected Kathu Forest and adjoining areas.” In response to this, the
EAP has indicated that at this stage no off-set is proposed. In light of the importance of
the Kathu Forest area, that it is the only such forest in South Africa, and considering Its
proximity to the development property, we submit that such an offset arrangement must

be considered.

Failure to consider regulation 28 of the EIA 2010 regulations:

In our previous comments on the DSR, we noted the failure by the applicant to properly
consider alternatlves. We submitted that the identification and assessment of alternatives
is Inadequate and does not meet the legal standard required under NEMA, read with the
relevant guidelines on the identification and assessment of alternatives. The reports
provided must be amended by including further information on reasonable and feasible
alternatlves (that meet the definition of alternatives) which is properly and comparatively
assessed against the no-go option (which also requires proper description in terms of the
advantages and disadvantages of the no-go option). In response, the EAP has stated that
a comprehensive assessment of alternatives will be undertaken as part’ of the EIAR

process,

13 published under Govemment Notice R727 In Government Gazette 32370 of 10 July 2003,
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5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

We further noted that the assessment of the need and desirability of proposed
development as contained in the DSR did not meet the requirements of the Department's
guidelines for the assessment of need and desirability In environmental impact
assessment.?’ In response to this concern, the EAP has Indicated that this will be assessed

during the EIAR process.

The consideration of need and desirability in decision-making requires the consideration of
the strategic context of the development proposal aleng with the broader societal needs

and the public interest,

Simply put, the statutory imperative to assess need and deslrabllity is to determine
whether this is the right time and the right place for the proposed activities, and whether
the proposed activity is the most sustainable use of the land concerned. We submit that
the information presented in the report does not place the decision-maker in a position to

make this determination.

The EAP has referenced the benefits of the proposed development; however we note that
these benefits are limited and the proposed development will likely have a far more
significant detrimental impact on the sense of place and current surrounding property

uses, which Include a thriving tourism and agriculturaf industry.

In considering the desirabllity of the proposed development the report notes that the site
Is located in close proximity to the N14. As discussed above the Kathu Forest Is Jocated
near the proposed development and the N14 passing through the Kathu Forest has been
identified as a scenic route.?! We therefore submit that the report does not fully consider

the desirability of the proposed development as the location of the proposed development

20pyshlished in government Notice 891 In Government Gazette 38108 of 20 Octeber 2014,

- Page 15 of the Heritage Impact Assessment for a proposed 132 kV power {ine, Kuruman Magisterial District, Northern
Cape dated February 2015,

19




WorkSite_DocRef w

21082014

5.6.7

5.7

571

5.7.2

does not accord with the current senpse of place. Reference Is made to Annex 1 (to our
comments on the PSR), which states that due to the protected woodland status of the
forest area, only low-impact, ecotourism facilities and low density resldential estates may

take place In the forest and forest buffer areas.

Furthermore in our previous comiments, reference was made to Annex 1 which stated that
ground water resources in the area have been detrimentally affected by mining activities,
as such; the proposed development will likely put further strain on these limited resources
and is therefore clearly undesirable. Annex 1 Indicates that should any further reduction in
groundwater occur, this may very well result in the death of the Kathu Forest, which is
dependent on the underground aquifers in the area. In response the EAP as indicated
that this statement is "speculative”". As noted above, no water assessments have been
provided by the applicant to contradict this information. As such, to note that this

Information Is "speculative" is not accepted.

Impact on the surrounding environment:

The area has a unique ambience and the biological diversity of the area should be
protected for the enjoyment of future generations. The proposed development should be
viewed in light of the uniqueness of the Northern Cape and in accordance with the
objectlves of NEMA. The benefits derived from the proposed development should be
cautipusly balanced against the significant impact of this development on the surrounding

environment, which is an important tourist attraction.

It is noted that the town, Kathu has become known as the “town under the trees” due to
the location of the Kathu Forest, a unique woodiand of exceptionally large Camelthorn

trees, situated north of the town.? It Is further noted that the Kathu Forest, which enjoys

22Page 21,
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Natural Herltage status was declared as the first Protected Woodland in the country in

terms of section 12 (1) {c) of the NFA,

5.7.3 According to the Gamagara Municipality Integrated Deveiopment Plan, 2013/2014
(“GMIDP™} the Following major environmental challenges are found within Xathu:

5.7.3.1 unsustainable utilisation of m atural environment;

5.7.3.2  the current developme ion of the town of Kathu which include an up-

market housing development o the north of the town;

57.3.3 new and expanding mines;

57.3.4 of the proposed development on the Kathu forest’s ecologica

tentl s5 of blodiversity;

5.7.3.5 groundwater Issues are also of major concern, because the lowering of the water table

by abstraction could lead to the death of the trees.

574 In response to these statements, the EAP has indicated that the Kathu Forest is situated
well away from the development, We submit that this statement is not correct, as
indicated in the FSR,* portions of the forest are present on the development property
with the forest bordering the development property,

5.7.5 Furthermore, the EAP has confirmed that lowering the water table could result in the
death of protected Camelthorn trees, but that no infermation is provided on this aspect.
We submit that [t is the EAPs obligation to provide such Information in accordance with

s Page 22,
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5.7.6

5.7.7

5.7.8

the NEMA sectlon 2 principles. In terms of the risk averse-cautious approach, the

possibility of harm to protected tree species militates agalnst the development.

In response to our comment on the GMRSDF which states that water resources located
within the Kathu area are extremely limited and the area has become extremely
dependant on underground water resources.” The EAP has indlcated that a water impact
assessment is not necessary. We submit that this conclusion cannot be supported. From
the GMRSDF and the potentlal of negative impacts on the water table (and possible death
of camelthorn trees), we submit that a water Impact assessment is necessary, In
response the EAP states that a Geo-technical assessment will be undertaken and made
avallable with the EIAR. We note that the FSR does not identify a Geo-technical

assessment as one of the assessments to be undertaken.

The EAP states that the impact on mammal and bird species were not regarded as the
proposed development is not expected to have any significant permanent impact on these
species except those species associated with the Camelthorn trees.?® In our comments on
the DSR we noted that no fauna or flora Impact assessment had been undertaken. In
response the EAP has stated that this comment is Incorrect as a flora assessment had
been undertaken and wlll be made available with the EIAR, We submit that at during the
DSR and FSR commenting perlods, no such report was made available for consideration;
as such the comments made are in fact correct. Furthermore, as detalled above, due to
the location of the development a comprehensive blodiversity impact assessment must be

done.

In our previous comments, we noted that the DSR makes reference to the socio-economlc
context of the area and states that the unemployment rate is 17.7% for the Gamagara

Municipality; however did not address the negative socic-economic impact of the

2%page 11 of the GMRSDE

25Pa(_:|e 25.
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5.7.9

5.7.10

construction and operational phase on the greater surrounding areas, particularly in
regard to the forest and surrounding tourism actlvitles. We noted the Ilkelihood that the
construction phase will result in temporary employment and the operational phase will
also provide limited employment opportunities, however there may also be significant
detrimental impacts on employment for the existing businesses in the area as a result of
the undesirable negative Impacts associated with the proposed development, In response,
the EAP has indicated that further Information on the socic-economic impacts is provide In
the FSR. We note that no additional Information has been provided with the FSR in regard
to the potential socio-economic impacts on the existing activitles as a result of the

development.

In our comments on the DSR, we noted that the caonstruction and operational phase may
result In negatlve impacts as the use of vehicles, construction materials and chemicals
and other hazardous substances may contaminate soil and water sources and negatively
Impact on varipus fauna and flora on the property (including the horses housed at the
equestrian club) as well as the surrounding properties. The operational phase wlll see the
use of vehicles and the generation of solid waste and other activities which could result in
contamination of soll and water sources and the increase in vermin, Hkely leading to a
decline in in agricultural production and the degradation of the protected Kathu Forest. In
response, the EAP has simply indicated that this concern is "noted". As stated above, this

response Is not acceptable.

In our comments on the DSR, we noted that the proposed development will be situated on
the same property as the existing Kathu Equestrian Club. We noted that the report does
not address the negatlve impacts that the proposed development will have on the horses
in the area during both the constructlon and operational phases of the proposed
development. We also stated that during the construction phaseé, equipment and
construction materials such as concrete and other building materials must be handled and

stored properly In order to prevent spillages and contaminations which wlll negatively
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5.7.11

5.7.12

5.7.13

5.7.14

affect the soil and water sources and surrounding interested and affected parties. This Is
an important factor, considering the fikellhood of soll and water contamipation and the

likely degradation of the Kathu Forest area.

Furthermore, we noted that solid waste and ablution facllities provided for workers during
the construction phase may attract vermin If this waste is not collected and dispesed of
properly, As noted that ablutlon facilitles must be monitored in addition to the behaviour
of workers in order to prevent contamination which will negatively affect the soll, any

water sources and surrounding properties,

in regard to noise impacts, we noted that the nolse as a result of the use of heavy duty
vehicles and construction equipment during the construction phase and the increase in
peaple In the area during operatlonal phase will likely destroy the current ambience of the
rural area. This may detrimentally Impact on the use and enjoyment of the surrounding
properties, the current businesses and activities being undertaken in the area (such as
the Kathu Equestrian Club) and will also result in the reduction of property values. Noise

impacts will also impact on fauna and avi-fauna in the ares.

Furthermore, we stated that emissions during both the construction and operational
phases of the proposed development will be increased which will have an effect on air
quality in the area as not only dust will be discharged but vehicular, household and

commerclal emissions will result from the proposed development.

In response, the EAP has simply indicated that these concermns are "noted" and will be
addressed in the EMP. As statéd above, an impact assessment must be undertaken to
identify potentlal impacts and provide recommendations to mitigate and manage the
impacts identified. This information informs the EMP. We submit that impacts cannot be

managed through an EMP, without the requisite impact assessments being undertaken by
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57,15

5.7.16

independent speclallsts. As such the proposal to address these Impacts in an EMP is

unacceptable.

In our comments on the DSR, we stated that the area is inherently agricuitural in nature,
the proposed development, which consists of high density residential activities in such an
area would Impact on the sense of place and likely reduce property values. With the
impacts associated therewith, also likely resulting In the diminished use and enjoyment of

neighbouring properties by surrounding resldents and owners,

In response, the EAP has indicated that it does not agree that the area Is inherently
agricultural nature as the site is bounded by a residentiai estate and commerce. However,
the EAP conflrms that the area may have a rural character due to the very low density of
the residential development in the area. Furthermore, the EAP conflrms that the property
does have a rural character due to the equestrian facllities being located on-slte. The EAP
has indicated that the proposed development does not imply high density, with relatlvely
large stands being proposed with the primary right of only cne leose-standing house belng

allowed on each (save for the group housing site), The resldential properties will also not

be directly adjacent to the adjacent low density residential estate, but wil! be adjacent to
the high density enclosed group housing complex to the east. The EAP attests that the
proposed layout will not negatlvely impact on the character of the Kalahar Gholf & Jag
Landgoed, nor should it impact on the enjoyment and use of the surrounding propertles.
We note that this detail was not provided in the body of the DSR and FSR, however
malntain that to increase the number of resldential units, particularly in regard to the
proposed group housing, In the area will resuit in the Incremental erosion of the rural

sense of place of the area.
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6 CONCLUSION:

For the reasons motivated above we submit that the report, In Its current form, is
incomplete as certaln materlal information, relied upen in the report, has not been
provided; impacts assoclated with the proposed development have not been properly
assessed; and adequate management and mitigation measures in respect of impacts

likely to be assoclated with the proposed development have not been provided.

7 We thank you for your consideration of our clients’ comments.

Yours faithfully

ERKSMANS ATTORNEYS
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